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AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 

Vegetables  grown  in  South  Texas: 

Carrots;  shipments  limitation —  601 

Onions;  fiscal  period  and  ex¬ 
penses  and  rate  of  assessment-  600 

Proposed  Rule  Making 

Milk  in  Central  Arizona  marketing 
area;  hearing  on  proposed 
amendments _  611 

AGRICULTURAL  RESEARCH 
SERVICE 

Notices 

Milan  Livestock  Market  et  al.;  ap¬ 
proval  and  withdrawal  of  ap¬ 
proval  of  certain  stockyards  and 
livestock  markets _  619 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Feed  grain  programs : 

1963;  miscellaneous  amend¬ 
ments _  589 

1964  and  1965 _  590 

Soil  bank;  breaking  out  noncrop¬ 
land  (3  documents) _  589 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service. 

Notices 

Texas;  designation  of  area  for 
emergency  loans _  619 

atomic  energy  commission 

Notices 

Consolidated  Edison  Co.;  with¬ 
drawal  of  application  for  util¬ 
ization  facility  license _  621 
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CIVIL  AERONAUTICS  BOARD 

Proposed  Rule  Making 

Classification  and  exemption  of 
Alaskan  air  carriers _  612 

Notices 

Model  assembly  and  distribution 

rules;  proposed  modifications _  620 

Trans-Texas  Airways,  Inc.;  use  it 
or  lose  it  investigation;  post¬ 
ponement  of  prehearing  confer¬ 
ence  _ 621 

CUSTOMS  BUREAU 

Notices 

Vital  wheat  gluten  from  Canada; 
purchase  price  and  foreign  mar¬ 
ket  value _ ^ _  618 

FEDERAL  AVIATION  AGENCY 

Rules  and  Regulations 

Airworthiness  directive;  Canad- 

air  CL-44D4  aircraft _  606 

Control  zone,  alteration;  and  rev¬ 
ocation  of  control  area  exten¬ 
sion  and  designation  of  transi¬ 
tion  area _  605 

Federal  airway,  associated  control 
areas  and  reporting  point;  des¬ 
ignation _  606 

Federal  airway  segment;  revoca¬ 
tion _  606 

Federal  airways,  controlled  air¬ 
space,  and  reporting  points _  1003 

Jet  routes;  establishment _  1286 

Rotorcraft  external-load  opera¬ 
tions _  601 

Special  use  airspace _  1231 

Proposed  Rule  Making 

Airborne  distance  measuring 
equipment  operating  within  cer¬ 
tain  radio- frequency  range; 

technical  standard  order _  615 

Control  area  extension,  revoca¬ 
tion;  and  designation  of  transi¬ 
tion  area _  613 

Control  zone  and  transition  area; 

alteration -  614 

Federal  airway  segment;  revoca¬ 
tion _  614 


Restricted  area/military  climb 
corridor;  alteration _ _ _  615 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Show  cause  orders: 

Lambert,  Joseph _  621 

Thompson,  Frank _  621 

Wally’s  Towing  Service _  622 

Hearings,  etc.: 

Byler,  Floyd,  et  al.  (2  docu¬ 
ments)  _ _  622, 623 

Camellia  City  Telecasters _  623 

Community  Broadcasting  Serv¬ 
ice,  Inc.,  et  al _  623 

Piedmont  Broadcasting  Co., 

et  al - 624 

Seaman,  Charles  A.  (2  docu¬ 
ments) _ 624,625 

Tri-State  Communications  Co. 
and  Two-Way  Radio  Commu¬ 
nications  Company  of  Kansas, 

Inc _ 625 

TVUE  Associates,  Inc.,  and 
United  Artists  Broadcasting, 

Inc -  625 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Northern  Natural  Gas  Co _  626 

Texaco,  Inc.,  et  al -  626 

Union  Electric  Co _  826 

FOOD  AND  DRUG 
ADMINISTRATION 
Proposed  Rule  Making 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  with¬ 
drawal  of  petition  and  termina¬ 
tion  of  proceedings -  611 

Notices 

Dow  Chemical  Co.;  withdrawal  of 

petition  for  food  additive -  619 
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GEOLOGICAL  SURVEY 

Notices 

Colorado;  coal  land  classification. 

HEALTH,  EDUCATION,  AND 
WRFARE  DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion. 

INDIAN  AFFAIRS  BUREAU 

Rules  and  Regulations 

Operation  and  maintenance 
charges,  Yakima  Indian  Reser¬ 
vation,  Washington _ 

INTERIOR  DEPARTMENT 

See  Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau. 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Fourth  section  applications  for 


618 
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LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

Public  land  orders: 

Alaska;  withdrawals: 

•For  Forest  Service  adminis¬ 
trative  sites - 

For  school  purposes _ 

California;  withdrawal  for  For¬ 
est  Service  experiment  sta¬ 
tion _ , _ _ _ 

Colorado;  partial  revocation  of 
reclamation  withdrawal.  Blue 

River-South  Platte  Project _ 

Montana;  power  siti.  restoration 
and  partial  revocation  of  re¬ 
serve;  vacation  of  power  with¬ 
drawal  project -  607 

North  Dakota;  reservoir  site 
restoration  and  revocation  of 

reservoir  site  reserve _ 

Washington;  power  site  cancel¬ 
lations;  opening  of  lands _ 

Wyoming;  withdrawal  for  For¬ 
est  Service  recreation  area _ 
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relief. 
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Notices 

Alaska;  hearing  on  proposed  with¬ 
drawal  of  public  lands _ 


609 


618 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rule  Making 

Exemptions;  purchases  by  invest¬ 
ment  companies  of  interests  in 
brokers,  dealers,  underwriters  or 
investment  advisers _  616 

Notices 

American  &  Foreign  Power  Co., 

Inc.;  filing  of  application  for 
exemption _  627 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Executive  Administrator;  author¬ 
ity  delegation _  627 

'  ■  t 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau. 

Notices 

Titanium  dioxide  from  Japan;  de¬ 
termination  of  sales  at  less  than 
fair  value _  618 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1964,  and  specifies  how  they  are  affected. 
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750  (3  documents) -  589 

775  (2  documents) _  589, 590 

959 _ 600 

970 _ 601 

Proposed  Rules: 

1131 _  611 


14  CFR 

1  [New! _  601 

42 _  601 

71  [New]  (4  documents)  _  605, 606, 1003 

73  [New) _  1231 
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133  [New] _  603 

507 _  606 

Proposed  Rules: 
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73  [New] _  615 
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Proposed  Rules: 

270 _ 
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Now  Available 

CODE  OF  FEDERAL 
REGULATIONS 
(As  of  January  1,  1964) 

The  following  revised  book  is  now 
available: 

Title  46  (Parts  146>149)  (Rev.) 
$2.50 

A  cumulative  checklist  of  CFR  issuances  for 
1964  appears  in  the  first  issue  of  each 
month  under  Title  1. 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington, 
D.C.,  20402 


FEDERALfflREGISTER 

Telephone  WOrth  3-3261 


WOrth  3-3261 


Published  dally,  except  Sundays.  Mondays,  and  days  following  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  authority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1936  (49  Stat.  600,  as  amended;  44  U.S.C.,  ch.  8B),  under  regulations 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President.  Distribution  is  made  only  by 
Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.,  20402.  - 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.60  per  month  or  $16.00  per  year,  payable 
advance.  The  charge  for  Individual  copies  (minimum  16  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  mon  y 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.,  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Federal  Regulations,  which  is  published,  under  60  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended  August  6,  1963.  The  Code  or  Federal  Regulations  is  sold  by  the  Super 
tendent  of  Documents.  Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  of  Federal  Regulatio 


DEPOSITED  BY  THE  - 
UHilED  STATES  OF  AMifilfi* 


Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 
(Arndt.  61 J  r 

PART  750— SOIL  BANK 

Subpart — Conservation  Reserve  Pro¬ 
gram  for  1956  Through  1959 

Breaking  Out  Noncropland 

Section  750.183  of  the  regulations  gov¬ 
erning  the  Conservation  Reserve  Pro¬ 
gram  for  1956  through  1959,  21  FJR.  6289, 
as  amended,  is  hereby  amended  by  in¬ 
serting  a  period  after  the  word  “practice” 
in  the  first  sentence  thereof  and  deleting 
the  remainder  of  the  sentence. 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 

Effective  date.  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  20,  1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FA.  Doc.  64-676;  Piled,  Jan.  23,  1964; 
8:48  a.m.j 


PART  750— SOIL  BANK 
Subpart — Violations  Procedure 
Breaking  Out  Noncropland 

Section  750.294d(a)  of  the  soil  bank 
regulations  applicable  to  violations,  22 
PH.  2411,  as  amended,  is  hereby 
amended  by  revising  the  first  sentence  to 
read  as  follows:  “If  at  any  time  during 
the  contract  period  land  on  the  farm 
which  was  not  classified  as  cropland  at 
the  time  the  contract  was  entered  into 
is  broken  out  unless  the  breaking  out  of 
such  land  was  approved  by  the  county 
committee  as  a  good  farming  practice, 
the  entire  amount  of  the  annual  payment 
for  the  year  in  which  the  violation  oc¬ 
curred  payable  or  paid  to  the  operator 
and  to  each  other  producer  on  the  farm 
shall  be  forfeited  or  refunded.” 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 

Effective  date.  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  20, 1964. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IP.R.  Doc.  64-678;  Piled,  Jan.  23,  1964; 

8:48  ajn.] 


[Arndt.  26] 

PART  750— SOIL  BANK 

Subport — Conservation  Reserve 
Program  for  1960 

Breaking  Out  Noncropland 

Section  750.515  of  the  regulations  gov¬ 
erning  the  Conservation  Reserve  Pro¬ 
gram  for  1960,  24  FH.  7987,  as  amended, 
is  hereby  amended  by  inserting  a  period 
after  the  word  “practice”  in  the  first 
sentence  thereof  and  deleting  the  re¬ 
mainder  of  the  sentence. 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 
Effective  date.  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  20, 1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FJt.  Doc.  64-677;  Filed,  Jan.  23,  1964; 
8:48  am.] 


[Arndt.  4] 

PART  775 — FEED  GRAINS 

Subpart — 1963  Feed  Grain  Program 
Regulations 

Miscellaneous  Amendments 

The  regulations  governing  the  1963 
Feed  Grain  Program,  28  FJt.  4282,  as 
amended,  are  hereby  further  amended  as 
follows: 

1.  Section  775.202(b)  (2)  is  amended  by 
deleting  the  word  “or”  immediately  pre¬ 
ceding  subdivision  (ii) ,  by  changing  the 
period  at  the  end  of  the  sentence  to  a 
comma  and  by  adding  immediately 
thereafter  the  following:  “or  (iii)  is 
needed  to  meet  conserving  requirements.” 

2.  Section  775.202(c)(2)  is  amended 
to  read  as  follows: 

(2)  For  1963 — any  acreage  as  defined 
in  subparagraph  (1)  of  this  paragraph 
planted  for  harvest  excluding  (i)  any 
acreage  of  com  planted  on  a  farm  as  a 
conservation  use  in  accordance  with  the 
provisions  of  §§  775.208  and  775.210(b), 
(ii)  any  acreage  of  sweet  corn  planted 
for  canning  or  freezing  but  harvested  for 
silage,  from  which  no  ears  were  harvested 
for  human  consumption  because  of  ad¬ 
verse  weather  conditions,  and  (iii)  any 
acreage  of  com  which  is  destroyed  by  the 
producer  or  by  some  cause  beyond  his 
control  not  later  than  the  date  for  the 
disposal  of  excess  corn  acreage  as  pro¬ 
vided  in  the  regulations  governing  Deter¬ 
mination  of  Acreage  and  Performance, 
Part  718  of  this  chapter,  as  amended,  and 
which  (a)  is  in  excess  of  the  permitted 
acreage  as  stated  on  Form  477,  (b)  is 
designated  as  diverted  acreage,  or  (c)  is 
needed  to  meet  conserving  requirements. 


3.  Section  775.202(d)  (2)  is  amended 
by  deleting  the  word  “or”  immediately 
preceding  subdivision  (ii)  (b) ,  by  chang¬ 
ing  the  period  at  the  end  of  the  sentence 
to  a  comma  and  by  adding  immediately 
thereafter  the  following:  “or  (c>  is 
needed  to  meet  conserving  require¬ 
ments.” 

4.  Section  775.207(d)  is  amended  by 
changing  the  date  in  the  first  sentence 
thereof  from  “November  1,  1963”  to 
“October  1, 1963.” 

5.  Section  775.208(a)  (1)  is  amended 
by  changing  the  last  sentence  thereof  to 
read  as  follows:  “Wheat  or  barley  may 
be  used  as  a  cover  crop  only  when  de¬ 
stroyed  by  natural  causes,  plowed  down 
as  green  manure,  destroyed  by  mechan¬ 
ical  means,  or  clipped  and  left  on  the 
land  prior  to  harvest.” 

6.  Section  775.210(b)  is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph  (4)  as  follows: 

(4)  Small  grains  seeded  alone  and  cut 
for  hay  not  later  than  the  date  referred- 
to  in  paragraph  (a)  (3)  of  this  section,  in 
areas  determined  by  the  State  committee 
to  be  adversely  affected  by  severe  drought 
conditions. 

7.  Section  7.75.210(a)  (3)  is  amended  by 
changing  the  word  “Any”  in  the  fourth 
sentence  thereof  to  “any”  and  inserting 
immediately  before  such  word  the  fol¬ 
lowing:  “Except  as  provided  in  §  775.210 
(b)  (4)  ,” 

8.  Section  775.213(g)  is  amended  by 
deleting  the  words  "guar  and”  in  sub- 
paragraph  (1)  and  changing  subpara¬ 
graph  (2)  to  read  as  follows:  “30  percent 
of  the  lowest  commodity  diversion  pay¬ 
ment  rate  for  the  farm  in  the  case  of 
diverted  acreage  devoted  to  castor  beans 
and  guar,  and”. 

9.  Section  775.220(b)  is  amended  by 
changing  subparagraph  (3)  to  read  as 
follows:  “the  total  conserving  acreage 
on  the  farm  (including  diverted  acreage 
devoted  to  crops  planted  in  lieu  of  con¬ 
servation  uses)  is  less  than  the  sum  of 
the  conserving  base  and  the  intended 
diverted  acres  under  this  program  and 
the  Wheat  Stabilization  Program  by 
more  than  (i),  in  case  the  sum  of  the 
conserving  base  and  the  intended  di¬ 
verted  acres  is  20  acres  or  less,  the  largest 
of  1  acre,  the  sum  of  the  tolerances  ap¬ 
plicable  to  the  intended  diverted  acres 
under  subparagraph  (1)  of  this  para¬ 
graph  (b)  and  §  776.119(b)  (1)  of  this 
chapter  governing  the  Wheat  Stabili¬ 
zation  Program,  or  10  percent  of  the 
sum  of  the  conserving  base  and  the 
intended  diverted  acres,  and  (ii),  in 
case  the  sum  of  the  conserving  base 
and  the  intended  diverted  acres  is 
over  20  acres,  the  largest  of  2  acres, 
the  sum  of  the  tolerances  applicable  to 
the  intended  diverted  acres  under  sub- 
paragraph  (1)  of  this  paragraph  (b) 

589 
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and  {  776.119(b)  (1)  of  this  chapter  gov¬ 
erning  the  Wheat  Stabilization  Program, 
or  5  percent  of  the  sum  of  the  conserv¬ 
ing  base  and  the  intended  diverted 
acres:  Provided,  however.  That  the 
county  committee,  with  the  approval  of 
a  representative  of  the  State  committee, 
may  make  payment  to  the  extent  of  the 
acreage  eligible  for  payment  under  par¬ 
agraph  (c)  of  this  section  with  respect 
to  a  farm  not  meeting  the  requirements 
of  subparagraphs  (1)  and  (3)  of  this 
paragraph  (b)  if  the  farm  operator  es¬ 
tablishes  that,  because  of  the  small  size 
of  the  deficiency  and  the  unavailability 
of  recent  measurements  of  field  acreages 
on  the  farm,  he  had  no  reason  to  believe 
that  the  designated  acreage  was  less 
than  the  acreage  intended  to  be  diverted 
or  that  the  total  conserving  acreage  was 
less  than  the  conserving  base  and  the 
intended  diverted  acres,  and  all  addi¬ 
tional  acreage  dn  the  farm  (including 
any  feed  grain  and  other  unharvested 
crops)  eligible  for  such  purposes  at  the 
time  the  operator  receives  a  Form  ASCS- 
590  (Notice  of  Acreage)  is  designated 
as  diverted  acreage  or  is  counted  toward 
meeting  the  conserving  base  require¬ 
ment,  and  there  is  still  insufficient  acre¬ 
age  to  comply  with  the  requirements  of 
subparagraphs  (1)  and  (3)  of  this  para¬ 
graph  (b) 

(Sec.  16(g),  76  Stat.  613,  16  U.S.C.  590(p) 

<g>> 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  21, 1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  64-708;  Filed,  Jan.  23,  1964; 

8:51  am.] 


PART  775— FEED  GRAINS 

Subpart — 1964  and  1965  Feed  Grain 
Program  Regulations 

Sec. 

775.301  General. 

775.302  Definitions. 

775.303  Administration. 

775.804  Requirements  for  eligibility. 

775.305  Maximum  diversion  acres. 

775.306  Designation,  use  and  care  of  di¬ 

verted  acreage. 

775.307  Approved  conservation  uses  for  di¬ 

verted  acreage. 

775308  Farm  conserving  base. 

775.309  Non-cropland  used  for  crops  in  1964 

or  1965. 

775.310  Permitted  acreage  of  feed  grains. 
775311  Farm  feed  grain  base. 

776.312  County  average  yields,  productivity 
indexes,  farm  average  yields  and 
diversion  and  price  support  pay¬ 
ment  rates. 

775313  Notice  of  base  acreages,  yields  and 
payments  rates. 

775314  Appeals. 

775.315  Intention  to  participate  in  the 
program. 

775316  Advance  diversion  payment. 

775.317  Determinations  of  compliance. 
775318  Final  diversion  payment  and  price 
support  payment. 

775319  Division  of  diversion  and  price  sup¬ 
port  payments. 

775320  Additional  provisions  relating  to 
tenants  and  sharecroppers.  . 
775321  Succeesors-ln-lnterest. 

775.322  Scheme  or  device  and  fraudulent 
representation. 


Sec. 

775323  Reconstitution  of  farms. 

775.324  Performance  based  upon  advice  or 

action  of  county  or  State  com¬ 
mittee. 

775.325  Supervisory  authority  of  State 

committee. 

775.326  Delegation  of  authority. 

Authority:  The  provisions  of  this  Subpart 
issued  under  sec.  16(h) ,  77  Stat.  46, 16  U.S.C. 
590p(h) ;  secs.  105(a)  and  105(d),  77  Stat. 
44,  7  U.S.C.  1441  note;  sec.  326,  76  Stat.  631, 
77  Stat.  47,  7  UJ3.C.  1334  note. 

§  775.301  General 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
feed  grain  program  for  the  1964  crop 
and  1965  crop,  respectively  (herein 
called  “the  .program”),  under  which 
diversion  and  price  support  payments 
are  made  to  producers  who  divert  acre¬ 
age  from  the  production  of  such  crop  of 
barley,  corn,  grain  sorghums  and  feed 
wheat  (herein  called  “feed  grains”)  to 
approved  conservation  uses,  and  increase 
their  average  acreage  of  cropland  de¬ 
voted  in  1959  and  1960  to  designated 
soil  conserving  crops  or  practices,  in¬ 
cluding  summer  fallow  and  idle  land 
(herein  called  “conserving  base”) ,  by  an 
equal  amount,  except  to  the  extent  that 
producers  devote  the  diverted  acreage  to 
guar,  sesame,  safflower,  sunflower,  castor 
beans,  and  mustard  seed  in  lieu  of  con¬ 
servation  uses.  No  diversion  payment 
shall  be  made  with  respect  to  diverted 
acreage  devoted  to  safflower  and  a  re¬ 
duced  diversion  payment  shall  be  made 
with  respect  to  diverted  acreage  devoted 
to  guar,  sesame,  sunflower,  castor  beans, 
and  mustard  seed.  Payments  will  be 
made  by  the  actual  or  constructive  de¬ 
livery  of  negotiable  certificates  which 
Commodity  Credit  Corporation  (CCC) 
will  redeem  in  feed  grains,  and  cash  ad¬ 
vances  will  be  made  to  producers  who  re¬ 
quest  the  assistance  of  CCC  in  marketing 
certificates  earned  by  them. 

(b)  If  the  operator  of  the  farm  elects 
to  participate  in  the  program,  diversion 
and  price  support  payments  shall  be 
made  available  to  the  producers  on  such 
farm  only  if  such  producers  divert  from 
the  production  of  feed  grains  an  acreage 
on  the  farm  equal  to  the  number  of  acres 
stated  on  Form  ASCS-477,  Intention  to 
Participate  and  Application  for  Payment 
(herein  called  “Form  477”),  within  the 
tolerances  provided  in  {775.318(b). 

(c)  The  program  is  applicable 
throughout  the  United  States,  except  in 
areas  excluded  by  the  Administrator,  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  Service  (ASCS). 

(d)  A  Feed  Grain  Program  shall  be  in 
effect  for  the  1965  crop  of  feed  grains 
only  if  the  Secretary  determines  that  the 
total  supply  of  feed  grains  will,  in  the 
absence  of  such  program,  likely  be  ex¬ 
cessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices 
of  feed  grains  and  to  meet  any  national 
emergency. 

§  775.302  Definitions. 

In  the  regulations  of  this  subpart  and 
in  all  instructions,  forms  and  documents 
in  connection  therewith,  the  words  and 
phrases' defined  in  this  section  shall  have 
the  meaning  assigned  to  them  herein  un¬ 


less  the  content  or  subject  matter  other¬ 
wise  requires. 

(a)  The  following  words  or  phrases 
shall  have  the  meaning  assigned  to  them 
in  the  regulations  governing  Reconstitu¬ 
tion  of  Farms,  Farm  Allotments  and 
Farm  History  and  Soil  Bank  Base  Acre¬ 
ages,  Part  719  of  this  chapter,  as  amend¬ 
ed:  “acquired  farm”,  “agency”,  “base 
period”,  “combination”,  “county”,  “com¬ 
munity  committee”,  "county  committee”, 
“county  office”,  “county  office  manager”! 
“cropland”,  “Department”,  “Deputy  Ad¬ 
ministrator”,  “displaced  owner”,  “divi¬ 
sion”,  “farm”,  “operator”,  “person”,  “re¬ 
constitution”,  “Representative  of  State 
committee”,  “Secretary”,  “soil  bank  con¬ 
tract”,  “State  executive  director”,  “State 
committee”  and  “subdivision”. 

(b)  “Barley  acreage”  means: 

(1)  For  1959  and  1960 — any  acreage 
devoted  tp  barley  for  harvest  in  1959  and 
1960  as  grain  and  any  acreage  of  barley 
used  for  silage.  It  does  not  include  bar¬ 
ley  used  for  hay,  pasture,  green  manure 
or  as  a  protective  conservation  cover, 
except  where  the  county  committee  de¬ 
termines  that  such  acreage  was  seeded 
for  harvest  as  grain  but  due  to  abnormal 
conditions  over  which  the  producer  had 
no  control  harvesting  for  grain  or  silage 
was  not  carried  out. 

(2)  For  1964  and  1965 — any  acreage  of 
barley  harvested  as  grain,  green  chop  or 
silage  and  any  other  acreage  seeded  to 
barley,  excluding: 

(i)  Barley  prevented  from  reaching 
maturity  by  being  clipped  and  left  on  the 
land,  destroyed  by  mechanical  means  or 
used  for  hay,  pasture  or  green  manure 
not  later  than  the  applicable  disposal 
date  in  paragraph  (q)  of  this  section. 

(ii)  Barley  approved  in  §§  775.307  and 
775.308  as  a  conservation  use, 

(iii)  Barley  in  excess  of  the  permitted 
acreage,  destroyed  by  mechanical  means 
or  by  natural  causes  within  15  days  after 
date  of  CPR  notice  of  excess  acreage, 
to  the  extent  that  such  barley  cannot  be 
harvested  as  grain,  green  chop  or  silage, 
or  consumed  by  livestock, 

(iv)  Barley  within  the  permitted  acre¬ 
age,  destroyed  by  mechanical  means  or 
by  natural  causes  to  the  extent  that  it 
cannot  be  harvested  as  grain,  green  chop 
or  silage,  or  consumed  by  livestock  and 
designated  as  diverted  acreage  or  needed 
to  meet  the  requirements  of  §  775.304(b) 
(4) ,  and 

(v)  Barley  within  the  permitted  acre¬ 
age  which  the  county  committee  deter¬ 
mines  was  planted  in  an  unworkmanlike 
manner  solely  for  price  support  payment 
and  not  for  harvest. 

(3)  An  acreage  devoted  to  a  mixture 
of  crops  is  considered  to  be  barley  acre¬ 
age  if  the  county  committee  determines 
the  barley  content  is  50  percent  or  more 
by  weight  at  harvest,  and  such  acreage 
meets  the  requirements  of  subparagraph 
(1)  or  (2)  of  this  paragraph  as  being 
barley  acreage,  except  that  an  acreage 
devoted  to  a  mixture  which  includes 
wheat  shall  not  be  considered  as  barley 
acreage  if  the  crop  is  considered  as  wheat 
acreage  under  the  regulations  pertain¬ 
ing  to  farm  acreage  allotments. 

(c)  “Corn  acreage”  means: 

(1)  For  1959  and  1960— any  acreage 
planted  to  field  corn  for  harvest,  and  any 
acreage  of  sweet  com  harvested  pri- 
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manly  for  silage.  It  does  not  include 
dose-sown  corn  used  for  pasture  or  green 
manure,  sweet  corn  harvested  primarily 
for  market  even  though  the  forage  is 
used  for  silage,  popcorn  irrespective  of 
use,  and  com  not  harvested  but  left  on 
the  land  for  wildlife  feed  on  a  farm  con¬ 
sisting  solely  of  Federal  or  State-owned 
land. 

(2)  For  1964  and  1965 — any  acreage 
planted  to  field  com  and  any  acreage  of 
other  corn,  including  sweet  corn,  pop¬ 
corn  and  crosses  pastured  or  harvested 
primarily  for  livestock  or  poultry  feed, 
excluding: 

(i)  Close  sown  corn  used  for  green 
manure, 

(ii)  Sweet  corn  or  popcorn  harvested 
primarily  for  human  consumption  even 
though  the  forage  is  pastured  or  har¬ 
vested, 

(ill)  Sweet  com  planted  for  canning  or 
freezing  from  which  no  ears  have  been 
or  will  be  harvested  for  human  consump¬ 
tion  because  of  adverse  weather  condi¬ 
tions,  even  though  the  forage  is  pastured 
or  harvested, 

(iv)  Com  approved  in  §§  775.307  and 
775.308  as  a  conservation  use, 

(v)  Com  not  harvested  but  left  on  the 
land  for  wildlife  feed  on  a  farm  consist¬ 
ing  solely  of  Federal  or  State-owned  land, 

(vi)  Corn  in  excess  of  the  permitted 
acreage,  destroyed  not  later  than  the 
applicable  disposal  date  in  paragraph 
(q)  of  this  section  or  15  days  after  date 
of  notice  of  excess  acreage,  whichever  is 
later, 

(vii)  Com  within  the  permitted  acre¬ 
age,  destroyed  by  mechanical  means  or 
by  natural  causes  to  the  extent  that  it 
cannot  be  harvested  as  grain,  green  chop 
or  silage  or  consumed  by  livestock,  and 
designated  as  diverted  acreage  or  needed 
to  meet  the  requirements  of  S  775.304  (b) 
(4) ,  and 

(viii)  Com  within  the  permitted  acre¬ 
age  which  the  county  committee  deter¬ 
mines  was  planted  in  an  unworkmanlike 
manner  solely  for  price  support  payment 
and  not  for  harvest. 

(3)  An  acreage  devoted  to  a  mixture 
of  crops  is  considered  to  be  com  acreage 
If  the  county  committee  determines  the 
feed  grain  content  is  50  percent  or  more 
by  weight  at  harvest,  the  predominant 
feed  grain  is  com  and  such  acreage  meets 
the  requirements  of  subparagraph  (1) 
or  (2)  of  this  paragraph  as  being  com 
acreage. 

(d)  “Grain  sorghum  acreage”  means: 

(1)  For  1959  and  i960 — any  acreage 
planted  to  grain  sorghums  of  a  feed  grain 
or  dual  purpose  variety  for  harvest  as 
Wain,  silage  or  fodder  and  any  acreage 
of  sweet  sorghums  harvested  for  silage, 
it  does  not  include  sweet  sorghums 
harvested  for  any  purpose  other  than 
silage  and  grain  sorghums  not  harvested 
but  left  on  the  land  for  wildlife  feed  on 
a  farm  consisting  solely  of  Federal  or 
State-owned  land. 

(2)  For  1964  and  1965 — any  acreage 
wanted  to  grain  sorghums  of  a  feed  grain 
or  dual  purpose  variety,  including  any 
cross  involving  a  feed  grain  or  dual  pur¬ 
pose  variety,  and  any  acreage  of  sweet 
sorghums  used  for  green  chop  or  silage, 
excluding: 


(i)  Any  sorghum-grass  cross  which, 
at  all  stages  of  growth,  has  most  of  the 
characteristics  of  the  grass  parent. 

(ii)  Sweet  sorghums  harvested  for  any 
purpose  other  than  green  chop  or  silage, 

(iii)  Sorghums  approved  in  §§  775.307 
and  775.308  as  a  conservation  use, 

(iv)  Grain  sorghums  not  harvested  but 
left  on  the  land  for  wildlife  feed  on  a 
farm  consisting  solely  of  Federal  or 
State-owned  land, 

(v)  Sorghums  in  excess  of  .the  per¬ 
mitted  acreage,  destroyed  not  later  than 
the  applicable  disposal  date  in  para¬ 
graph  (q)  of  this  section  or  15  days  after 
date  of  notice  of  excess  acreage,  which¬ 
ever  is  later, 

(vi)  Sorghums  within  the  permitted 
acreage,  destroyed  by  mechanical  means 
or  by  natural  causes  to  the  extent  that 
they  cannot  be  harvested  as  grain,  green 
chop  or  silage  or  consumed  by  livestock, 
and  designated  as  diverted  acreage  or 
needed  to  meet  the  requirements  of 
§  775.304 (b)(4), and 

(vii)  Sorghums  within  the  permitted 
acreage  which  the  county  committee  de¬ 
termines  was  planted  in  an  unworkman¬ 
like  manner  solely  for  price  support  pay¬ 
ment  and  not  for  harvest. 

(3)  An  acreage  devoted  to  a  mixture 
of  crops  is  considered  to  be  grain  sor¬ 
ghum  acreage  if  the  county  committee 
determines  the  feed  grain  content  is  50 
percent  or  more  by  weight  at  harvest, 
the  predominant  feed  grain  is  grain  sor¬ 
ghums  and  such  acreage  meets  the  re¬ 
quirements  of  subparagraph  (1)  or  (2) 
of  this  paragraph  as  being  grain  sor¬ 
ghum  acreage. 

(e)  “Feed  wheat  acreage”  means: 

(1)  For  1959  and  1960 — the  average 
acreage  of  wheat  produced  on  the  farm 
during  1959,  1960  and  1961,  pursuant  to 
the  exemption  provided  in  section  335 

(f)  of  the  Agricultural  Adjustment  Act 
of  1938,  in  excess  of  the  small  farm  wheat 
base  established  under  §  728.17  of  the 
regulations  Pertaining  to  Farm  Acreage 
Allotments,  Small  Farm  Bases  and  Nor¬ 
mal  Yields  For  1964  and  Subsequent 
Crop  Years. 

(2)  For  1964  and  1965— see  §  775.310. 

(f)  “Feed  grain  acreage”  means: 

(1)  For  1959  and  1960 — the  sum  of  the 
barley,  com,  grain  sorghum  and  feed 
wheat  acreages  on  the  farm. 

(2)  For  1964  and  1965 — the  sum  of  the 
barley,  com,  and  grain  sorghum  acreages 
on  the  farm.  See  also  §  775.310. 

(g)  "Total  feed  grain  base”  means  the 
sum  of  the  feed  grain  bases  established 
for  barley,  com,  grain  sorghums  and  feed 
wheat  for  the  farm. 

(h>  “Stated  intention”  means  the  total 
number  of  acres  of  the  established  total 
feed  grain  base  for  a  farm  which  the 
operator  of  the  farm  intends  to  divert 
from  the  production  of  feed  grains,  as 
stated  on  Form  477. 

(i)  “Minimum  diversion  acres"  means 
the  smallest  number  of  acres  of  the  es¬ 
tablished  total  feed  grain  base  for  the 
farm  which  can  be  diverted  from  the  pro¬ 
duction  of  feed  grains  as  set  forth  In 
5  775.304(b)(2),  in  order  for  the  farm 
to  be  eligible  to  participate  in  the  pro¬ 
gram. 

(j)  “Conservation  Reserve  Program” 
means  the  program  set  forth  in  regu- 


lations  issued  pursuant  to  the  Soil  Bank 
Act,  6  CFR,  Part  485,  recodified  as  7  CFR, 
Part  750. 

(k)  “Cropland  Conversion  Program” 
means  the  program  formulated  under 
section  16  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
under  which  farmers  and  ranchers  enter 
into  agreements  providing  for  changes 
in  cropping  systems  and  land  uses,  28 
F.R.  1206. 

(l)  VGreat  Plains  Conservation  Pro¬ 
gram”  means  the  program  authorized  by 
the  act  of  August  7,  1956,  70  Stat.  1115- 
1117  (16  USC  590  p  (b)),  7  CFR  Part  601. 

(m)  “Price  support  payment”  means 

that  part  of  the  price  support  for  the  cur¬ 
rent  year's  crop  of  com,  grain  sorghums 
and  barley  made  available  to  producers 
through  payments  in  kind  as  authorized 
in  section  105(d)  of  the  Agricultural  Act 
of  1949,  as  amended.  1 

(n)  “Representative  of  the  county 
committee”  means  a  member  of  the 
county  committee  or  an  employee  of  the 
county  committee. 

(o)  “Current  year”  means  the  calen¬ 
dar  year  in  which  the  feed  grain  crop 
with  respect  to  which  payment  may  be 
made  under  this  subpart  would  normally 
be  harvested. 

(p)  “Substitute  crop"  means  caster 

beans,  guar,  mustard  seed,  sunflower,  saf¬ 
flower,  or  sesame  which  may  be  produced 
on  the  diverted  acreage  in  lieu  of  con¬ 
servation  uses.  v  % 

(q)  “Disposal  date”:  .  . 

(1)  Barley — the  barley  disposal  date 
for  each  county  or  area  within  the  county 
shall  be  the  same  as  the  wheat  disposal 
date  specified  in  the  Regulations  Pertain¬ 
ing  to  Farm  Acreage  Allotments,  Small 
Farm  Bases  and  Normal  Yields  for  1964 
and  Subsequent  Crop  Years  (Part  728  of 
this  chapter) . 

(2)  Com  and  grain  sorghums: 

Alabama 

August  1 :  All  Counties 

Arizona 

(Com) 

June  15:  Maricopa,  Pinal  ao<i  Yuma. 

August  15:  Cochise,  Gila,  Graham,  Green¬ 
lee,  Pima  and  Santa  Cruz. 

September  1:  Mohave  and  Yavapai. 

September  15:  Apache,  Coconino  and 
Navajo.  „  .  .  ..  ,  .  , 

( Grain  sorghums) 

June  15:  Marloopa  (spring  planted),  Pinal 
(spring  planted)  and  Yuma. 

July  1 :  Pima. 

August  15:  Cochise,  Gila,  Graham,  Green¬ 
lee  and  Santa  Cruz. 

September  1 :  Mohave  and  Yavapai. 

September  16:  Apache,  Coconino  and 
Navajo.  - 

October  1:  Maricopa  (summer  planted) 
and  Pinal  (summer  planted). 

Arkansas 

(Com) 

July  1 :  All  counties. 

(Grain  sorghums) 

September  1 :  All  counties. 

California 

(Com) 

May  1:  Riverside  (Except  West  End). 

May  15:  Imperial. 

July  15:  Mendocino. 
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August  1 :  San  Diego. 

August  15:  Fresno,  Kern,  Kings,  Madera, 
Merced,  San  Bernardino,  8an  Joaquin',  Santa 
Barbara,  Solano,  Stanislaus,  Tehama  and 
Tulare. 

September  1:  Butte,  Lake,  Orange,  River¬ 
side  (West  End),  San  Benito,  Sacramento, 
Sonoma,  Sutter,  Yolo  and  Yuba. 

September  15:  Amador.  Contra  Costa, 
Glenn,  Los  Angeles,  Monterey,  Napa  and  San 
Luis  Obispo.  / 

October  1 :  Colusa  and  Placer.  / 

( Grain  sorghums ) 

May  1:  Riverside  (Except  West  End). 

May  15:  Imperial. 

July  1:  San  Bernardino. 

July  15:  Mendocino. 

August  1 :  San  Diego. 

August  15:  Fresno,  Kern,  Kings,  Madera, 
Merced,  San  Joaquin,  Santa  Barbara,  Solano, 
Stanislaus,  Tehama,  Tulare  and  Ventura. 

September  1:  Butte,  Lake,  Orange,  River¬ 
side  (West  End),  San  Benito,  Sacramento, 
Sutter,  Yolo  and  Yuba. 

September  15:  Alemeda,  Amador,  Contra 
Costa,  Glenn,  Los  Angeles,  Monterey,  Napa 
and  San  Luis  Obispo. 

October  1 :  Colusa,  Placer  and  Sonoma. 

Colorado 

August  20 :  All  counties. 

CONNECTICUT 

August  15:  All  counties. 

Delaware 

August  1 :  All  counties. 

Florida 

July  1 :  All  counties.  ^ 

Georgia 

July  31:  Chattahoochee,  Marion,  Schley, 
Macon,  Peach,  Houston,  Twiggs,  Wilkinson, 
Washington,  Glascock,  Jefferson,  Richmond 
and  all  counties  south  thereof. 

August  15 :  All  other  counties  except  those 
listed  above. 

Idaho 

Corn  and  grain  sorghum  disposal  date  will 
be  the  same  as  established  for  barley  In  sub- 
paragraph  1  of  this  paragraph. 

Illinois 

August  1 :  All  counties. 

Indiana 

August  15:  Bartholomew,  Brown,  Clark, 
Clay,  Crawford,  Daviess,  Dearborn,  Decatur, 
Dubois,  Fayette,  Floyd,  Franklin,  Gibson, 
Greene,  Hancock,  Harrison,  Hendricks,  Jack- 
son,  Jefferson,  Jennings,  Johnson,  Knox, 
Lawrence.  Marlon,  Martin,  Monroe,  Morgan, 
Ohio,  Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Ripley,  Rush,  Scott,  Shelby, 
Spencer,  Sullivan,  Switzerland,  Union,  Van¬ 
derburgh,  Vermillion,  Vigo,  Warrick  and 
Washington. 

September  1:  Adams,  Allen,  Benton, 
Blackford,  Boone,  Carroll,  Cass,  Clinton, 
De  Kalb,  Delaware,  Elkhart,  Fountain,  Pul¬ 
ton,  Grant,  Hamilton.  Henry,  Howard,  Hunt¬ 
ington,  Jasper,  Jay,  Kosciusko,  Lagrange, 
Lake,  La  Porte,  Madison,  Marshall,  Miami, 
Montgomery.  Newton,  Noble,  Porter,  Pulaski, 
Randolph,  St.  Joseph,  Starke.  Steuben,  Tip¬ 
pecanoe,  Tipton,  Wabash,  Warren,  Wayne, 
Wells,  White  and  Whitley. 

Iowa 

August  1 :  All  comities. 

Kansas 

Augusts:  All  counties. 

Kentucky 

July  31:  All  counties. 

Louisiana 

July  15:  All  counties. 


Maine 

July  15:  All  counties. 

Maryland 

August  1 :  All  counties. 

Massachusetts 
*  August  1 :  All  counties. 

Michigan 

August  1:  Oceana,  Newaygo,  Mecosta,  Isa¬ 
bella,  Midland,  Bay,  Huron  and  all  counties 
South  thereof. 

August  15 :  All  other  counties  In  the  lower 
peninsula. 

September  1 :  Northern  peninsula  counties. 

Minnesota 

September  1 :  All  counties. 

Mississippi 

July  15:  All  counties. 

Missouri 

August  1:  All  counties  south  of  the  Mis¬ 
souri  River. 

August  15:  All  counties  north  of  the  Mis¬ 
souri  River. 

Montana 

July  21 :  All  counties. 

Nebraska 

August  15:  All  counties. 

''Nevada 

August  1:  Churchill,  Douglas,  Esmeralda, 
Lyon,  Mineral,  Ormsby,  Pershing,  Storey,  and 
Washoe. 

September  1:  Clark,  Lincoln  and  Nye. 

New  Hampshire 

June  30:  All  counties. 

New  Jersey 

September  1 :  All  counties. 

New  Mexico 

August  20:  Chaves,  Dona  Ana,  Eddy,  Grant, 
Hidalgo,  Lea,  Luna,  Otero  and  Sierra. 

September  5:  Curry,  De  Baca,  Guadalupe, 
Lincoln,  Quay,  Roosevelt  and  Socorro. 

September  20:  Bernalillo,  Catron,  Colfax, 
Harding,  McKinley,  Mora,  Rio  Arriba,  San¬ 
doval,  San  Juan,  San  Miguel,  Santa  Fe,  Taos, 
Torrance,  Union  and  Valencia. 

New  York 

August  1 :  All  counties. 

North  Carolina 

August  1 :  All  counties. 

North  Dakota 

July  8:  Adams,  Barnes,  Billings,  Bowman, 
Burleigh,  Cass,  Dickey,  Dunn,  Emmons, 
Golden  Valley,  Grant,  Hettinger,  Kidder, 
LaMoure,  Logan,  McIntosh,  Mercer,  Morton, 
Oliver,  Ransom,  Richland,  Sargent,  Sioux, 
Slope,  Stark  and  Stutsman. 

July  15:  Benson,  Bottineau,  Burke,  Cava¬ 
lier,  Divide,  Eddy,  Foster,  Grand  Forks, 
Griggs,  McHenry,  McKenzie,  McLean,  Moun¬ 
trail,  Nelson,  Pembina.  Pierce,  Ramsey,  Ren¬ 
ville,  Rolette,  Sheridan,  Steele,  Towner, 
Traill,  Walsh,  Ward,  Wells  and  Williams. 

Ohio 

August  15:  All  countries. 

Oklahoma 

(Com) 

July  1 :  All  oounties. 

( Grain  sorghums) 

July  15:  All  counties. 

Oregon 

August  1 :  All  counties. 


Pennsylvania 

August  1 :  All  counties. 

Rhode  Island 
(Com) 

August  15:  All  counties. 

( Grain  sorghums ) 

July  20:  All  counties. 

South  Carolina 

August  1 :  All  counties. 

South  Dakota 

August  1 :  All  counties. 

Tennessee 

September  1 :  All  counties. 

Texas 

May  15:  Zone  I — Cameron,  Hidalgo,  Starr 
and  Willacy.  , 

June  1 :  Zone  n — Brooks,  Duval,  Jim  Hogg, 
Jim  Wells,  Kenedy,  Kleberg,  Nueces,  Webb 
and  Zapata. 

June  15:  Zone  III — Aransas,  Atascosa,  Aus¬ 
tin,  Bee,  Bexar,  Brazoria,  Caldwell,  Calhoun, 
Chambers,  Colorado,  DeWitt,  Dimmit,  Port 
Bend,  Frio,  Galveston,  Goliad,  Gonzales, 
Guadalupe,  Harris,  Jackson,  Karnes,  Kinney, 
LaSalle,  Lavaca,  Live  Oak,  McMullen,  Mata¬ 
gorda,  Maverick,  Medina,  Refugio,  San  Pa¬ 
tricio,  Uvalde,  Val  Verde,  Victoria,  Waller, 
Wharton,  Wilson  and  Zavala. 

July  16:  Zone  IV — Anderson,  Angelina, 
Bandera,  Bastrop,  Bell,  Blanco,  Bosque,  Bow¬ 
ie,  Brazos,  Burleson,  Burnet,  Camp,  Cass, 
Cherokee,  Collin,  Comal,  Cooke,  Crockett, 
Dallas,  Delta,  Denton,  Edwards,  Ellis,  Falls, 
Fannin,  Fayette,  Franklin,  Freestone,  Gil¬ 
lespie,  Grayson,  Gregg,  Grimes,  Hardin,  Har¬ 
rison,  Hays,  Henderson,  Hill,  Hopkins,  Hous¬ 
ton,  Hunt,  Jasper,  Jefferson,  Johnson,  Kauf¬ 
man,  Kendall,  Kerr,  Kimble,  Lamar,  Lee, 
Leon,  Liberty,  Limestone,  Llano,  McLennan, 
Madison,  Marion,  Mason,  Menard,  Milam, 
Montgomery,  Morris,  Nacogdoches,  Navarro, 
Newton,  Orange,  Panola,  Polk,  Rains,  Real, 
Red  River,  Robertson,  Rockwall,  Rusk,  Sa¬ 
bine,  San  Augustine,  San  Jacinto,  Schleicher, 
Shelby,  Smith,  Sutton,  Tarrant,  Titus,  Travis, 
Trinity,  Tyler,  Upshur,  Van  Zandt,  Walker, 
Washington,  Williamson  and  Wood. 

August  1 :  Zone  V — Andrews,  Archer,  Bay¬ 
lor,  Borden,  Brewster, .  Briscoe,  Brown,  Cal¬ 
lahan,  Childress,  Clay,  Coke,  Coleman,  Co¬ 
manche,  Concho,  Coryell,  Cottle,  Crane,  Cul¬ 
berson,  Dawson,  Dickens,  Eastland,  Ector, 
El  Paso,  Erath,  Fisher,  Foard,  Gaines,  Glas¬ 
cock,  Hall,  Hamilton,  Hardeman,  Haskell, 
Hood,  Howard,  Hudspeth,  Irion,  Jack,  Jeff 
Davis,  Jones,  Kent,  King,  Knox,  Lampasas, 
Loving,  McCulloch.  Martin,  Midland,  Mills, 
Mitchell,  Montague,  Motley,  Nolan,  Palo 
Pinto,  Parker,  Pecos,  Presidio,  Reagan, 
Reeves,  Runnels,  San  Saba.  Scurry,  Shackel¬ 
ford,  Somervell,  Stephens,  Sterling,  Stone¬ 
wall,  Taylor,  Terrell,  Throckmorton,  Tom 
Green,  Upton,  Ward,  Wichita,  Wilbarger, 
Winkler,  Wise  and  Young. 

September  1 :  Zone  VI — Armstrong,  Bailey, 
Carson,  Castro,  Cochran,  Collingsworth, 
Crosby,  Dallam,  Deaf  Smith,  Donley,  Floyd, 
Garza,  Gray,  Hale,  Hansford,  Hartley,  Hemp¬ 
hill,  Hockley,  Hutchinson,  Lamb,  Lipscomb, 
Lubbock,  Lynn,  Moore,  Ochiltree,  Oldham, 
Parmer,  Potter,  Rand  sill,  Roberts,  Sherman, 
Swisher,  Terry,  Wheeler  and  Yoakum. 

Utah 

June  20:  Box  Elder,  Cache,  Davis,  Grand, 
Juab.  Kane,  Millard,  Salt  Lake,  San  Juan, 
Sevier,  Tooele,  Utah,  Washington  and  Weber. 

July  1:  Beaver,  Carbon,  Duchesne,  Emery, 
Iron,  Piute,  Sanpete  and  Uintah. 

July  10:  Daggett,  Garfield,  Morgan,  Rich, 
Summit,  Wasatch  and  Wayne. 

Vermont 

July  10:  All  counties. 
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VIRGINIA 

(Corn) 

August  1 :  All  counties. 

(drain  Sorghums ) 

September  15:  All  counties. 

Washington 

August  15:  Adams,  Asotin,  Benton,  Chelan, 
Columbia,  Douglas,  Ferry,  Franklin,  Gar¬ 
field,  Grant,  Kittitas,  Klickitat,  Lincoln, 
Okanogan,  Pend  Oreille,  Spokane,  Stevens, 
Walla  Walla,  Whitman  and  Yakima. 

September  1:  Clallam,  Clark,  Cowlitz,  Grays 
Harbor,  Island,  Jefferson,  King,  Kitsap,  Lewis, 
Mason,  Pacific,  Pierce,  San  Juan,  Skagit, 
Skamania,  Snohomish,  Thurston,  Wahkia¬ 
kum,  and  Whatcom. 

West  Virginia 

August  15:  All  counties. 

Wisconsin 

September  1 :  All  counties. 

Wyoming 

August  1 :  All  counties. 

§  775.303  Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  ASCS,  (Executive  Vice 
President,  CCC) ,  and  shall  be  carried  out 
in  the  field  by  Agricultural  Stabilization 
and  Conservation  State  and  county  com¬ 
mittees  (herein  called  State  and  county 

/  committees)  and  ASCS  commodity  of¬ 
fices.  Notices  of  base  acreages,  yields 
and  payment  rates  shall  be  mailed  to 
producers.  Applications  for  advance 
and  final  payments  shall  be  approved  by 
the  county  committee  or  by  an  author¬ 
ized  representative  thereof. 

(b)  State  and  county  committees, 
ASCS  commodity  offices  and  represen¬ 
tatives  and  employees  thereof  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart,  as  amended  or  supple¬ 
mented. 

§  775.304  Requirements  for  eligibility. 

(a)  General.  A  person  is  eligible  to 
participate  for  payment  in  the  program 
if  he  is  a  producer  on  a  farm  which  meets 
toe  requirements  of  paragraph  (b)  of 
this  section  and  he  fulfills  the  require - 
ments  of  paragraph  (c)  of  this  section. 

(b)  Farm  requirements.  (1)  A  Form 
477  must  be  filed  for  the  farm  by  the 
operator  in  accordance  with  §  775.315. 

(2)  Subject  to  the  tolerance  provided 
to  1 775.318(b)  (2) ,  an  acreage  equal  to 
at  least  20  percent  of  the  total  feed  grain 
rase  must  be  diverted  from  the  produc¬ 
tion  of  feed  grains.  In  the  case  of  any 
farm  which  is  under  a  conservation  re¬ 
serve  contract  or  cropland  conversion 
agreement,  if  the  number  of  acres  which 
are  permitted  to  be  devoted  to  soil  bank 
base  crops  under  the  terms  of  the  con¬ 
servation  reserve  contract  or  which  can 
be  devoted  to  nonconserving  crops  under 
toe  terms  of  the  cropland  conversion 
agreement  is  less  than  20  percent  of  the 
total  feed  grain  base,  participation  to 
the  extent  of  such  number  of  acres  shall 
toeet  the  minimum  diversion  acres  re¬ 
quirement.  Notwithstanding  the  provi¬ 
sions  of  the  foregoing  sentence,  in  the 
rase  of  any  farm  which  1s  under  a  con¬ 
servation  reserve  contract  or  cropland 
inversion  agreement,  if  the  number  of 


acres  which  are  permitted  to  be  devoted 
to  soil  bank  base  crops  under  the  terms 
of  the  conservation  reserve  contract  or 
which  can  be  devoted  to  nonconserving 
crops  under  the  terms  of  the  cropland 
conversion  agreement  is  less  than  the 
total  feed  grain  base,  such  number  of 
acres  shall,  at-the  option  of  the  farm 
operator  filed  not  later  than  the  final 
date  specified  in  §  775.315(c)  for  filing 
Form  477,  be  deemed  to  be  the  total  farm 
feed  grain  base  for  purposes  of  determin¬ 
ing  the  minimum  diversion  acreage  re¬ 
quirement  and  other  participation  re¬ 
quirements.  The  minimum  diversion 
acreage  requirement  shall  not  apply  if 
noncompliance  with  such  provisions  was 
caused  solely  by  (i)  an  error  made  in 
good  faith  by  producers  in  supplying 
data  to  the  county  committee,  or  <ii)  an 
error,  and  the  county  committee  deter¬ 
mines  that  (a)  producers  on  the  farm 
were  in  no  way  responsible  for  the  error, 
(b)  the  extent  of  the  error  was  such  that 
the  producers  would  not  reasonably  be 
expected  to  question  it,  and  (c)  the  pro¬ 
ducers  in  good  faith  complied  with  the 
program  on  the  basis  of  the  error. 

(3)  The  acreage  diverted  from  the 
production  of  feed  grains  as  stated  on 
Form  477  must  be  devoted  to  one  or  more 
approved  conservation  uses  specified  in 
5  775.307  or  to  substitute  crops  and  the 
operator  must  comply  with  the  limita¬ 
tions  on  the  use  of  such  acreage  specified 
in  §  775.306. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  paragraph 
and  the  acreage  designated  under  the 
cropland  conversion  program  (minus 
that  part  of  the  acreage  designated  under 
the  cropland  conversion  program  for 
which  a  reduction  in  the*  conserving 
acreage  requirement  is  permitted  under 
§  751.20(b)  of  the  regulations  governing 
the  cropland  conversion  program,  28  F.R. 
1206) ,  an  acreage  equal  to  the  conserv¬ 
ing  base  established  for  the  farm  under 
§  775.308  must  be  devoted  to  one  or  more 
of  the  conservation  uses  specified  in  such 
section. 

(5)  A  farm  on  which  a  conservation 
reserve  contract  has  been  cancelled 
since  January  1  of  the  year  preceding  the 
current  year  because  of  a  scheme  or  de¬ 
vice  to  exceed  the  $5,000  payment  limi¬ 
tation  under  the  conservation  reserve 
program  shall  not  be  eligible  for  par¬ 
ticipation:  Provided,  That  in  any  case 
where  the  Deputy  Administrator  deter¬ 
mines  that  participation  in  the  program 
would  not  be  against  the  public  interest, 
acceptance  of  such  farm  may  be  author¬ 
ized. 

(6)  Land  owned  by  the  Federal  gov¬ 
ernment  which  has  been  leased  subject  to 
restrictions  prohibiting  the  production 
of  feed  grains,  or  requiring  the  use  erf 
land  tor  other  purposes,  or  prohibiting 
the  receipt  of  Federal  payments  for 
diversion  of  such  acreage  will  not  be 
eligible  for  participation  in  the  program. 
Any  other  land  owned  by  the  Federal 
government  which  is  being  occupied 
without  a  lease,  permit  or  other  right  of 
possession  shall  not  be  eligible  for  par¬ 
ticipation  in  the  program . 

(7)  Producers  on  a  farm  on  which  a 
new  farm  feed  grain  base  is  established 
for  the  current  year  shall  not  be  eligible 


in  that  year  for  diversion  and  price  sup¬ 
port  payments  under  the  program  with 
respect  to  such  farm. 

(c)  Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person  who 
produces  barley,  com,  or  grain  sorghums 
in  the  current  year  as  landowner,  land¬ 
lord,  tenant  or  sharecropper,  or  would 
have  produced  one  or  more  of  these  com¬ 
modities  if  feed  grains  had  been  produced 
on  the  acreage  diverted  under  the  pro¬ 
gram.  <  4 

(2)  The  acreage  of  feed  grains  on  any 
other  farm  in  which  the  producer  has  an 
interest  shall  not  exceed  the  total  feed 
grain  base.  For  the  purpose  of  this  sub- 
paragraph  (2),  a  producer  shall  not  be 
considered  as  violating  the  foregoing  re¬ 
quirement  if  he  satisfies  the  county  com¬ 
mittee  that  he  did  not  have  control  of 
the  managerial  operations  of  the  non¬ 
complying  farm,  that  he  has  made  a 
reasonable  effort  to  encourage  com¬ 
pliance  with  the  requirements  of  this 
subparagraph  and  that  it  was  through  no 
fault  of  his  own  that  such  farm  was  not 
in  compliance. 

(3)  A  minor  will  be  eligible  to  par¬ 
ticipate  in  the  program  only  if  (i)  the 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings;  or  (ii)  a 
guardian  has  been  appointed  to  manage' 
his  property  and  the  applicable  docu¬ 
ments  are  signed  by  the  guardian;  or 
(iii)  a  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  ASCS  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  he  been  an  adult. 
Notwithstanding  the  foregoing,  payment 
may  be  made  to  a  minor  after  December 
31  of  the  current  year  upon  a  determina¬ 
tion  by  the  county  committee  that  the 
minor  has  met  the  requirements  of  the 
program. 

§  775,305  Maximum  diversion  acres. 

The  maximum  number  of  acres  which 
may  be  diverted  under  the  program 
(herein  called  maximum  diversion  acres) 
shall  be  the  larger  of  (a)  25  acres,  but 
not  to  exceed  the  total  feed  grain  base 
for  the  farm  or  Cb)  50  percent  of  the 
total  feed  grain  base  for  the  farm: 
Provided,  That  in  the  case  of  a  farm 
which  is  under  a  conservation  reserve 
contract  or  a  cropland  conversion  agree¬ 
ment,  the  total  number  of  acres  which 
may  be  diverted  under  the  program  shall 
in  no  event  exceed  the  number  of  acres 
which  «re  permitted  to  be  devoted  to 
soil  bank  base  crops  under  the  terms  of 
the  conservation  reserve  contract  or 
which  can  be  devoted  to  nonconserving 
crops  under  the  terms  of  the  cropland 
conversion  agreement. 

§  775.506  Designation,  use,  and  care  of 
diverted  acreage. 

(a)  Cropland  eligible  for  designation 
as  diverted  acreage.  Land  diverted  from 
the  production  erf  feed  grains  under  the 
program  must  be  designated  by  the 
operator  of  the  farm  and  must  be  crop¬ 
land  (1)  which  was  intensively  cultivated 
during  at  least  one  of  the  four  years 
immediately  preceding  the  current  year, 
or  (2)  which  was  devoted  to  a  conserva¬ 
tion  use,  other  than  a  water  storage 
facility  or  trees,  under  a  conservation 
reserve  contract,  a  1363  land  use  ad¬ 
justment  agreement,  a  cropland  con- 
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servation  program  agreement,  or  a  great 
plains  conservation  contract,  or  (3) 
which  was  devoted  to  a  hay  crop  during 
the  four  years  immediately  preceding 
the  current  year  in  a  normal  rotation 
pattern  and  is  at  least  equal  in  produc¬ 
tivity  to  the  land  cm  the  farm  which 
would  qualify  under  subparagraph  (1) 
of  this  paragraph,  or  (4)  which  was 
designated  and  approved  as  diverted 
acreage  under  a  prior  Feed  Grain  or 
Wheat  Stabilization  Program,  except 
acreage  devoted  to  trees  or  to  a  water 
storage  facility.  Any  land  which,  be¬ 
cause  of  its  physical  condition  or  other 
reasons,  the  county  committee  deter¬ 
mines  could  not  reasonably  be  expected 
to  be  used  for  crop  production  in  the 
current  year  in  the  absence  of  the  pro¬ 
gram  shall  not  be  eligible  for  designation 
as  diverted  acreage.  Land  from  which  a 
crop  is  harvested  in  the  current  year 
prior  to  designation  as  diverted  acreage 
other  than  as  authorized  in  paragraph 
(c)(1)  of  this  section,  land  devoted  in 
the  current  year  to  asparagus,  straw¬ 
berries  or  bush  fruits  (including  new 
planting  of  such  crop) ,  and  land  which, 
at  the  time  the  diverted  acreage  is 
designated,  is  expected  to  be  utilized  in 
the  current  year  for  industrial  develop¬ 
ment,  housing,  highway  construction  or 
other  nonfarm  use,  shall  not  be  elegible 
for  designation  as  diverted  acreage.  In 
addition,  land  devoted  to  a  nonagri- 
cultural  use  on  or  before  September  30 
of  the  current  year  shall  not  be  eligible 
for  designation  as  diverted  acreage,  un¬ 
less  such  land  is  acquired  by  eminent 
domain  and  a  representative  of  the  State 
committee  determines  that  it  could  not 
be  anticipated  at  the  time  the  diverted 
acreage  was  designated  that  the  land 
would  be  devoted  to  nonagricultural  use 
before  the  end  of  the  current  year. 

(b)  Diverted  acreage  applicable  only 
to  one  program.  Any  acreage  diverted 
from  the  production  of  feed  grains  for 
which  payment  is  made  under  the  pro¬ 
gram  shall  be  in  addition  to  any  acreage 
diverted  for  which  payment  is  made  un¬ 
der  any  other  Federal  program  except 
that  the  foregoing  shall  not  preclude  the 
making  of  cost-sharing  payments  under 
the  agricultural  conservation  program  or 
the  great  plains  conservation  program 
for  conservation  practices  carried  out  on 
an  acreage  diverted  under  the  program. 

(c)  Restriction  on  harvesting  of  crops 
from  diverted  acreage.  No  crop  other 
than  the  crops  specified  in  paragraph  (e) 
of  this  section  shall  be  harvested  from 
the  designated  diverted  acreage  in  the 
current  year,  except  (1)  where  the  crop 
is  one  which  matured  in  the  year  preced¬ 
ing  the  current  year  on  land  which  was 
not  designated  as  diverted  acreage  in 
such  year  under  the  feed  grain  or  wheat 
program,  and  the  harvesting  was  delayed 
because  of  adverse  weather  or  other  con¬ 
ditions  beyond  the  control  of  the  farm 
operator,  or  (2)  where  the  Secretary  de¬ 
termines  that  it  is  necessary  to  permit 
the  harvesting  of  crops  from  the  diverted 
acreage  for  use  in  the  area  in  order  to 
alleviate  a  shortage  of  forage  resulting 
from  severe  drought,  flood  or  other  na¬ 
tural  disaster.  If  there  is  unauthorized 
harvesting  of  a  crop  from  the  designated 
diverted  acreage  and  it  is  determined 


that  such  harvesting  was  intentional  or 
was  the  result  of  gross  negligence,  the 
entire  amount  of  payment  to  the  operator 
and  other  producers  on  the  farm  shall  be 
forfeited  or  refunded:  Provided,  That 
sucfi  forfeiture  Or  refund  shall  not  apply 
to  a  producer  other  than  the  operator  if 
it  is  determined  that  such  producer  did 
not  cause,  aid  in  or  benefit  from  the 
harvesting  of  the  crop.  If  there  is  un¬ 
authorized  harvesting  of  a  crop  from  the 
designated  diverted  acreage  and  it  is  de¬ 
termined  that  such  harvesting  was  not 
intentional  and  was  not  the  result,  of  . 
gross  negligence,  payments  shall  be  for¬ 
feited  or  refunded  in  an  amount  deter¬ 
mined  by  multiplying  the  number  of 
acres  from  which  a  crop  is  harvested 
without  authorization  by  the  lowest  ad¬ 
ditional  feed  grain  payment  rate  per  acre 
established  for  the  farm:  Provided,  That 
such  forfeiture  or  refund  shall  apply 
first  to  the  extent  possible  to  payments 
for  producers  who  caused,  aided  in  or 
benefited  from  the  harvesting  of  the  crop, 
in  the  proportion  in  which  they  share  in 
the  payment  to  such  producers  under  the 
program.  In  addition,  no  grain  or  oil¬ 
seed  crop  (other  than  a  substitute  crop) 
which  matures  in  the  current  year  shall 
be  harvested  from  the  designated  di¬ 
verted  acreage  after  December  31  of  such 
year.  If  there  is  harvesting  in  violation 
of  the  preceding  sentence,  the  entire 
amount  of  payment  to  the  operator  and 
other  producers  on  the  farm  shall  be  for¬ 
feited  or  refunded:  Provided,  That  such 
forfeiture  or  refund  shall  not  apply  to  a 
producer  other  than  the  operator  if  it  is 
determined  that  such  producer  did  not 
cause,  aid  in  or  benefit  from  the  harvest¬ 
ing  of  the  crop. 

(d)  Restriction  on  grazing.  The  desig¬ 
nated  diverted  acreage  shall  not  be 
grazed  between  April  30  and  November  1 
of  the  current  year,  or  upon  recommen¬ 
dation  of  the  State  committee,  approval 
by  the  Deputy  Administrator,  and  notice 
to  the  operator,  between  March  31  and 
October  1  or  between  April  14  and  Octo¬ 
ber  15,  except  where  the  Secretary  con¬ 
siders  it  necessary  to  permit  the  diverted 
acreage  to  be  grazed  in  order  to  alleviate 
a  shortage  of  forage  in  the  area  resulting 
from  severe  drought,  flood,  or  other 
natural  disaster.  In  addition  to  the  fore¬ 
going  restriction,  the  designated  diverted 
acreage  shall  not  be  grazed  on  or  after 
October  1  of  the  current  year  when 
planted  to  wildlife  food  plots  authorized 
in  {  775.307(a)  (11)  or  devoted  to  a  grain 
or  oilseed  crop  which  has  matured,  other 
than  a  substitute  crop.  If  there  is  un¬ 
authorized  grazing  of  the  designated  di¬ 
verted  acreage  and  it  is  determined  that 
such  grazing  was  intentional  or  was  the 
result  of  gross  negligence,  the  entire 
amount  of  payment  to  the  operator  and 
other  producers  on  the  farm  shall  be 
forfeited  or  refunded:  Provided,  That 
such  forfeiture  or  refund  shall  not  apply 
to  a  producer  (other  than  the  operator) 
if  it  is  determined  that  such  producer  did 
not  cause,  aid  in,  or  benefit  from  the 
grazing  of  the  designated  diverted  acre¬ 
age.  If  there  is  unauthorized  grazing  of 
the  designated  diverted  acreage  and  it 
is  determined  that  such  grazing  was  not 
intentional  and  was  not  the  result  of 
gross  negligence,  payments  shall  be  for¬ 


feited  or  refunded  in  an  amount  repre¬ 
senting  the  value  of  the  grazing  on  the 
diverted  acreage  not  to  exceed  the  diver¬ 
sion  payment:  Provided,  That  such  for¬ 
feiture  or  refund  shall  apply  first  to  the 
extent  possible  to  payments  for  producers 
who  caused,  aided  in,  or  benefited  from 
the  grazing  in  the  proportion  in  which 
they  share  in  the  payment  to  such  pro¬ 
ducers.  If  the  grazing  is  determined  to 
have  no  practical  value,  no  forfeiture  or 
refund  of  payment  is  required. 

(c)  Diverted  acreage  devoted  to  desig¬ 
nated  crops  planted  for  harvest  in  lieu  of 
conservation  uses.  Diverted  acreage  de¬ 
voted  to  substitute  crops  may  be  har¬ 
vested. 

(f)  Use  of  land.  Measures  normally 
carried  out  in  the  fall  in  the  area  in  con¬ 
nection  with  the  production  of  a  crop  for 
harvest  in  a  subsequent  year  may  be 
carried  on  the  diverted  acreage  in  the 
fall  of  the  current  year. 

(g)  Control  of  erosion,  insects,  weeds 
and  rodents.  The  farm  operator  shall 
carry  out  such  measures  as  are  needed 
for  the  control  of  erosion,  insects,  weeds 
and  rodents  on  the  designated  acreage. 
If  the  county  committee  determines  that 
the  measures  carried  out  are  not  ade¬ 
quate,  it  shall  prescribe  and  require  the 
application  of  such  other  or  additional 
measures  as  are  needed.  If  erosion,  in¬ 
sects,  weeds  and  rodents  are  not  timely 
controlled  in  accordance  with  instruc¬ 
tions  received  from  the  county  com¬ 
mittee,  the  designated  diverted  acreage 
shall,  for  purposes  of  determining  the 
total  diverted  acreage  on  which  payment 
is  based  under  S  775.318,  be  reduced  by 
the  number  of  acres  on  which  erosion, 
insects,  weeds  and  rodents  are  not  satis¬ 
factorily  controlled. 

§  775.307  Approved  conservation  uses 
for  diverted  acreage. 

(a)  Subject  to  the  provisions  for  the 
use  and  care  of  diverted  acreage  as  speci¬ 
fied  in  8  775.306  and  the  provisions  of 
paragraph  (b)  of  this  section,  the  con¬ 
servation  uses  and  practices  approved 
for  diverted  acreage  are  as  follows: 

(1)  Summer  or  winter  cover  crops 
consisting  principally  of  small  grains, 
annual  legumes  or  annual  grasses  in¬ 
cluding  volunteer  stands  of  such  crops 
which  are  normally  seeded  in  the  area. 
Soybeans  may  be  used  as  a  cover  crop 
only  when  incorporated  into  the  soil  by  a 
date  established  for  the  area  by  the  State 
committee.  In  the  case  of  winter  cover 
crops,  seedings  may  be  made  in  the  fall 
of  the  preceding  year  or  in  the  fall  of 
the  current  year;  however,  other  ap¬ 
proved  conservation  uses  will  be  required 
if  necessary  to  protect  the  land  through¬ 
out  the  current  year  cropping  season 
Wheat  or  barley  may  be  used  as  a  cover 
crop  only  when  destroyed  by  natural 
causes,  plowed  down  as  green  manure, 
destroyed  by  mechanical  means  or 
clipped  and  left  on  the  land  not  later 
than  the  barley  disposal  date. 

(2)  Com  and  grain  sorghums  plowed 
down  as  green  manure.  However,  other 
approved  conservation  uses  will  be  re¬ 
quired,  if  necessary,  to  protect  the  land 
throughout  the  current  year  cropping 
season. 

(3)  Clean  tillage  carried  out  in  a 
workmanlike  manner  to  control  noxious 
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weeds,  provided  prior  approval  of  the 
county  committee  is  obtained  and  meas¬ 
ures  prescribed  by  the  county  committee 
for  the  control  of  erosiqn  are  carried 
out. 

(4)  Corn  or  grain  sorghums,  while  still 
green,  undercut  with  a  subsurface  tiller 
type  machine  or  clipped  at  specified 
heights  and  left  on  the  surface.  Such  use 
may  tye  approved  only  in  the  counties 
where  the  State  committee  determines 
that  the  use  of  corn  or  grain  sorghum 
is  necessary  in  order  to  provide  practi¬ 
cable  protective  cover  on  the  diverted 
acreage. 

(5)  Volunteer  cover,  predominantly 
native  grasses  and  legumes  (not  weeds) , 
which  is  acceptable  to  the  county  com¬ 
mittee  and  which  will  be  as  effective  in 
preventing  wind  and  water  erosion  as 
seeded  cover. 

(6)  Protected  summer  fallow  in  areas 
approved  by  the  State  committee  as 
areas  in  which  a  part  of  the  cropland  is 
summer  fallowed  each  year  on  most 
farms.  This  use  is  applicable  only  in 
relatively  dry  areas  such  as  those  in 
which  it  is  a  normal  practice  to  follow 
a  wheat-summer  fallow  rotation. 

(7)  Guar  which  is  not  harvested,  pro¬ 
vided  the  farm  operator  notifies  the 
county  office  that  the  crop  will  be  used 
only  for  cover.  Other  substitute  crops 
destroyed  by  a  date  established  by  the 
State  committee,  but  not  later  than  30 
days  before  normal  harvest  for  such 
crop,  will  also  qualify.  However,  other 
approved  conservation  uses  will  be  re¬ 
quired,  if  necessary,  to  protect  the  land 
during  the  cropping  season. 

(8)  Permanent  or  rotation  cover  of 

grasses  and  legumes  consisting  of  pe¬ 
rennial  grasses,  perennial  or  biennial 
legumes  or  mixtures  of  legumes  and  pe¬ 
rennial  grasses.  < 

(9)  Trees  or  shrubs  planted  in  the 
current  year  or  in  the  fall  of  the  preced¬ 
ing  year  for  erosion  control,  shelterbelts, 
or  other  forestry  purposes,  dr  for  wild¬ 
life  habitat. 

(10)  Water  storage  developed  in  the 
current  year  or  in  the  fall  of  the  preced¬ 
ing  year  for  any  purpose,  including  fish 
or  wildlife  habitat. 

(11)  Plantings  for  wildlife  food  plots 
(other  than  acreages  of  wheat  or  rice) 
or  establishment  of  wildlife  habitat. 
Barley,  com,  and  grain  sorghums  will 
Qualify  only  if  planted  in  small  plots 
which  are  designated  by  the  operator 
end  approved  by  the  county  committee 
for  such  purpose  prior  to  planting  and 
no  grazing  or  harvesting  other  than  by 
wildlife  is  permitted. 

(12)  Grain  sorghums  planted  as  a 
cover  or  litter  crop  in  preparation  of  a 
seedbed  for  establishing  permanent  cover 
of  a  type  provided  for  under  ACP  prac¬ 
tice  A-2  or  GPCP  practice  GP-1,  pro¬ 
dded  the  grain  sorghums  are  clipped 
while  green  and  left  on  the  land  in  prep¬ 
aration  of  the  seedbed.  Such  use  may 
ce  approved  only  in  those  counties  where 
the  practice  is  applicable  and  is  custom¬ 
arily  carried  out. 

(13)  Other  uses  recommended  by  the 
State  committee  which  are  not  in  conflict 
*tth  other  provisions  of  the  program 
^d  which  the  Deputy  Administrator  ap¬ 
proves  in  advance. 
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(14)  Otherwise  eligible  cropland  which 
is  designated  as  diverted  acreage  but 
which  is  not  devoted  to  one  of  the  con¬ 
servation  uses  and  practices  specified  in 
subparagraphs  (1)  through  (13)  of  this 
paragraph  qualify  as  being  devoted  to  an 
approved  conservation  use  only  if  the 
county  committee  determines  that,  due 
to  flood,  drought  or  other  natural  dis¬ 
aster,  serious  illness,  or  other  cause  not 
due  to  the  fault  or  negligence  of  the  pro¬ 
ducer,  it  would  not  be  practicable  to  de¬ 
vote  the  land  to  any  of  such  specified  uses 
and  practices  in  the  current  yeari  and 
provided  such  measures  for  the  control 
of  erosion,  insects,  weeds  and  rodents  as 
are  prescribed  by  the  county  committee 
are  carried  out. 

(b)  Information  will  be  available  in 
the  county  ASCS  office  as  to  (1)  the 
availability  of  the  conservation  uses  and 
practices  in  a  particular  county,  (2)  the 
specifications  for  the  uses  and  practices, 
including  any  supplementation  or  modi¬ 
fication  of  such  uses  and  practices,  and 
(3)  the  disposal  dates  referred  to  in  para¬ 
graph  (a)  of  this  section. 

§  775.308  Farm  conserving  base. 

(a)  Conservation  uses  for  establish¬ 
ing  the  conserving  base.  Subject  to  the 
provisions  of  paragraph  (d)  of  this  sec¬ 
tion,  cropland  devoted  to  the  conserva¬ 
tion  uses  set  forth  in  this  paragraph  shall 
count  toward  establishing  the  conserv¬ 
ing  base. 

(1)  The  conservation  uses  set  forth  in 
subparagraph  (8)  of  I  775.307(a). 

(2)  Summer  or  winter  cover  crops 
consisting  principally  of  small  grains, 
annual  legumes  or  annual  grasses,  in¬ 
cluding  volunteer  stands  of  such  crops, 
which  are  normally  seeded  in  the  area. 
(An  acreage  of  annual  grasses  (includ¬ 
ing  millet)  and  soybeans,  cowpeas,  field 
and  canning  peas,  and  field  and  canning 
beans,  which  is  harvested  as  seed  or  grain 
or  for  processing  purposes,  shall  not  be 
considered  as  devoted  to  a  conservation 
use.  Soybeans  shall  not  be  considered  as 
devoted  to  a  conservation  use  unless  in¬ 
corporated  into  the  soil  by  a  date  estab¬ 
lished  for  the  area  by  the  State  com¬ 
mittee.) 

(3)  Small  grain  cover  crops  when  left 
standing,  when  grazed  off  before  ma¬ 
turity,  when  clipped  green  or  when  me¬ 
chanically  incorporated  into  the  soil 
before  maturity.  Also,  small  grain 
seeded  as  a  nurse  crop  with  grass  or 
legumes  and  cut  green  for  hay  or,  ex¬ 
cluding  barley,  cut  green  for  silage  by  a 
date  well  ahead  of  maturity  of  the  grain 
as  established  for  the  area  by  the  State 
committee,  and  in  the  case  of  wheat  and 
barley,  not  later  than  the  barley  disposal 
date.  An  acreage  of  small  grain  used  as 
a  nurse  crop  and  harvested  for  any  pur¬ 
pose  after  such  date  shall  not  be  con¬ 
sidered  as  devoted  to  a  conservation  use. 
An  acreage  of  barley,  wheat  or  rice  left 
standing  as  of  the  established  disposition 
date,  shall  not  be  considered  as  devoted 
to  a  conservation  use,  except  as  provided 
for  barley  in  §  775.307(a)  (11). 

(4)  Idle  cropland  and  summer  fal¬ 
lowed  cropland. 

(b)  Determining  farm  conserving  base. 
The  conserving  base  for  a  farm  shall  be 
the  average  acreage  of  cropland  on  the 
farm  devoted  in  1959  and  1960  to  the  con¬ 


servation  uses  specified  in  paragraph  (a)~ 
of  this  section,  as  adjusted  by  the  county 
committee  to  correct  for  abnormal  fac¬ 
tors  affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop- 
rotation  practices,  types  of  soil,  soil  and 
water .  conservation  measures,  and 
topography.  ' 

(c)  Eligible  conservation  uses  for 
maintaining  the  conserving  base.  Sub¬ 
ject  to  the  provisions  of  paragraph  (d) 
of  this  section,  the  following  uses  of  crop¬ 
land  will  qualify  as  eligible  conservation 
uses  for  the  purpose  of  maintaining  the 
conserving  base : 

(1)  The  conservation  uses  set  forth  in 
paragraph  (a)  of  this  section. 

(2)  Small  grains  seeded  alone  and  cut 
for  hay  not  later  than  the  date  referred 
to  in  paragraph  (a)  (3)  of  this  section, 
in  areas  determined  by  the  State  com¬ 
mittee  to  be  adversely  affected  by  severe 
drought  conditions. 

( 3 )  Trees  or  shrubs  planted  for  erosion 
control,  shelter-belts,  or  other  forestry 
purposes  or  for  wildlife  habitat. 

(4)  The  conservation  uses  set  forth  in 
subparagraphs  (10)  through  (13)  of 
§775.307  (a). 

(d)  Additional  provisions  relating  to 

the  conserving  base.  (!)  Cropland  de¬ 
voted  to  both  an  approved  conserving  use' 
and  a  use  which  is  not  an  approved  con¬ 
serving  use  in  the  same  year  shall  not  be 
counted  toward  establishing  the  conserv¬ 
ing  base  or  maintaining  the  conserving 
base.  , 

(2)  Measures  normally  carried  out  in 
the  area  in  connection  with  the  produc¬ 
tion  of  a  crop  for  harvest  in  a  subsequent 
year  may  be  carried  out  in  the  fall  of  the 
current  year  on  acreage  used  in  main¬ 
taining  the  conserving  base. 

(3)  Information  will  be  available  in 
the  county  ASCS  office  as  to  (i)  the  avail¬ 
ability  of  the  conservation  uses  and  prac¬ 
tices  in  a  particular  county,  (li)  the  speci¬ 
fications  for  the  uses  and  practices, 
including  any  supplementation  or  modi¬ 
fication  of  such  uses  and  practices,  and 
(ill)  the  disposal  dates  referred  to  in 
paragraph  (c)  of  this  section. 

§  775.309  Non-cropland  used  for  crops 
in  1964  or  1965. 

The  conserving  base  established  for  a 
farm  shall  be  increased  by  the  number  of 
acres  of  non-cropland  which  are  brought 
into  a  cropland  status  in  the  current 
'year. 

§  775.310  Permitted  acreage  of  feed 
grains. 

The  acreage  of  feed  grains  on  the  farm 
shall  not,  subject  to  the  tolerance  per¬ 
mitted  in  §  775.318(b),  exceed  the  acre¬ 
age  determined  by  subtracting  the  stated 
intention  from  the  total  feed  grain  base 
established  for  the  farm.  Notwithstand¬ 
ing  the  foregoing,  in  the  case  of  any 
farm  participating  in  the  conservation 
reserve  program  or  cropland  conversion 
program,  the  acreage  of  feed  grains  and 
other  soil  bank  base  or  non-conserving 
crops  (excluding  designated  diverted 
acreage  under  the  program  which  is  de¬ 
voted  to  soil  bank  base  or  nonconserving 
crops  in  lieu  of  conservation  uses  or  on 
which  soil  bank  base  or  non-conserving 
crops  are  planted  as  a  conservation  use) 
shall  not  exceed  the  number  of  acres 
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which  are  permitted  to  be  devoted  to  soil 
bank  base  crops  under  the  terms  of  the 
conservation  reserve  contract  or  which 
can  be  devoted  to  non-conserving  crops 
under  the  terms  of  the  cropland  conver¬ 
sion  agreement,  minus  the  acreage  di¬ 
verted  under  the  program.  The  number 
of  acres  of  wheat  produced  in  the  current 
year  in  excess  of  15  acres  (but  not  to 
exceed  the  acres  of  feed  wheat  included 
in  the  total  feed  grain  base)  shall  be 
considered  an  acreage  of  feed  grains,  ex¬ 
cept  that  this  provision  shall  not  be  ap¬ 
plicable  for  purposes  of  determining 
compliance  with  the  provisions  of 
SS  775.301(b),  775.304(b)(2)  and  775.318 
(b). 

§  775.311  Farm  feed  grain  base. 

(a)  How  obtained.  The  base  acreage 
for  each  of  the  commodities — barley,  com 
and  grain  sorghums — shall  be  the  aver¬ 
age  of  the  1959  and  1960, acreages  of  the 
commodity  produced  on  the  farm,  based 
upon  information  available  to  the  county 
committee,  as  adjusted  by  the  county 
committee  to  correct  for  abnormal  fac¬ 
tors  affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop- 
rotation  practices,  types  of  soil,  soil  and 
water  conservation  measures,  and  to¬ 
pography.  The  base  acreage  for  feed 
wheat  shall  be  the  average  acreage  of 
wheat  produced  on  the  farm  during  1959, 
1960  and  1961,  pursuant  to  the  exemp¬ 
tion  provided  in  section  335(f)  of  the 
Agricultural  Adjustment  Act  of  1938,  in 
excess  of  the  small  farm  base  established 
under  §  728.17  of  this  chapter  of  the 
Regulations  Pertaining  to  Fagm  Acreage 
Allotments,  Small  Farm  Bases  and  Nor¬ 
mal  Yields  for  1964  and  Subsequent  Crop 
Years.  On  farms  with  recognized  his¬ 
tory  of  Irrigated  and  non-irrigated  feed 
grain  acreage  in  the  base  period  for 
establishing  yields,  the  base  acreage  for 
each  applicable  commodity  shall  be 
established  separately  for  the  irrigated 
acreage  and  for  the  non-irrigated  acre¬ 
age  for  the  purpose  of  establishing  a 
blended  index  in  accordance  with 
§  775.312(b).  Separate  bases  for  irri¬ 
gated  acreage  and  for  non-irrigated 
acreage  shall  not  be  established  for  farms 
where  irrigation  is  used  only  in  drier 
years.  Commodity  base  acreages  for 
farms  determined  as  set  forth  in  this 
paragraph  shall  be  approved  by  a  repre¬ 
sentative  of  the  State  committee. 

(b)  Adjustment  authorized  by  Admin¬ 
istrator.  The  Administrator,  ASCS,  may, 
upon  unanimous  request  of  the  State 
committee,  authorize  the  State  com¬ 
mittee  to  adjust  any  feed  grain  base  for 
farms  within  the  State  to  the  extent  nec¬ 
essary  to  establish  fair  and  equitable  feed 
grain  bases  within  such  State. 

(c)  Final  dates  for  establishing  feed 
grain  bases.  If  the  historical  acreage 
from  which  feed  grain  bases  are  estab¬ 
lished  has  not  been  obtained  for  a  farm 
and  the  operator  or  owner  of  the  farm 
expects  to  participate  in  the  program  on 
the  farm,  such  person  must  file  a  Feed 
Grain  Acreage  Report,  Form  ASCS-532 
(herein  called  Form  532) ,  not  later  than 
the  date  for  filing  Form  477  as  provided 
in  S  775.315(c).  If  after  such  date  the 
establishment  of  a  feed  grain  base  for  any 
farm  is  necessary  for  the  purpose  of  de¬ 
termining  cross  compliance  with  acreage 


requirements  on  farms  other  than  the 
farm  with  respect  to  which  payment  is 
requested,  a  base  shall  be  established  lor 
cross  compliance  purposes. 

(d)  Farms  with  no  1959  and  1960  his - , 
tory.  A  farm  shall  not  qualify  feu:  pay¬ 
ments  under  this  program  if  there  was  no 
feed  grain  acreage  on  the  farm  in  1959 
and  1960,  unless  ( 1 )  cropland  on  the  farm 
was  in  the  conservation  reserve  program 
or  the  great  plains  conservation  program 
during  one  or  both  of  the  years  1959  and 
I960  and  either  the  conservation  reserve 
program  contract  or  the  great  plains 
conservation  program  contract  is  no 
longer  in  effect  for  all  or  part  of  such 
land,  (2)  one  or  more  feed  grains  were 
grown  in  1957  or  1958  and  a  feed  grain 
base  was  established  in  accordance  with 
§  775.212(c)  (2)  of  the  1963  feed  grain 
program  regulations,  or  (3)  a  new  farm 
base  was  established  prior  to  the  current 
year  in  accordance  with  paragraph  (e) 
of  this  section. 

(e)  New  farm  base.  (1)  The  State 
committee  shall  determine  a  base  (here¬ 
in  called  “new  farm  base”)  for  each 
eligible  farm  for  which  a  feed  grain  base 
is  requested  in  writing  not  later  than 
March  1  of  the  current  year  or  such  ear¬ 
lier  date  as  set  by  the  State  committee 
and  made  available  to  the  producer  at 
the  county  ASCS  office.  Each  request 
shall  be  made  by  the  farm  operator  or 
owner  on  a  form  prescribed  by  the  county 
committee  which  shall  contain  state¬ 
ments  as  to  location  and  identification  of 
the  farm,  name  and  address  of  the  farm 
operator  and  other  data  necessary  to 
enable  the  State  committee  to  determine 
whether  the  conditions  of  eligibility  pre¬ 
scribed  by  subparagraph  (2)  of  this  par¬ 
agraph  have  been  met. 

(2)  Eligibility  for  a  new  farm  base 
shall  be  conditoned  upon  the  following: 

(i)  The  farm  does  not  otherwise  qual¬ 

ify  for  a  feed  grain  base  for  any  com¬ 
modity.  N 

(ii)  Neither  the  operator  nor  the  owner 
of  the  farm  covered  by  the  application 
owns  or  operates  any  other  farm  in  the 
United  States  for  which  a  feed  grain 
base  will  be  established  for  the  current 
year. 

(iii)  The  type  of  soil  and  topography 
of  the  land  on  the  farm  for  which  a  base 
is  requested  is  suitable  for  the  production 
of  the  commodity  and  the  production  of 
the  commodity  on  the  farm  will  not  re¬ 
sult  in  an  undue  erosion  hazard  under 
continuous  production. 

(iv)  The  operator  has  adequate  equip¬ 
ment  and  other  facilities  readily  avail¬ 
able  for  the  successful  production  of  the 
crop  on  the  farm. 

(v)  The  operator  expects  to  derive  50 
percent  or  more  of  his  livelihood  in  the 
current  year  from  the  production  of  agri¬ 
cultural  commodities  or  products  from 
the  farm  for  which  the  feed  grain  base 
application  is  filed.  In  making  this 
computation,  no  value  will  be  allowed 
for  the  estimated  return  from  the  pro¬ 
duction  of  the  requested  base.  However, 
in  addition  to  the  value  of  agricultural 
products  sold  from  the  farm,  credit  will 
be  allowed  for  the  estimated  value  of 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump¬ 
tion  or  other  use  on  the  farm.  Where 


the  farm  operator  is  a  partnership,  each 
partner  must  expect  to  derive  50  percent 
or  more  of  his  livelihood  in  the  current 
year  from  the  production  of  agricultural 
commodities  or  products  from  the  farm- 
where  the  farm  operator  is  a  corporation 
it  must  have  no  major  purpose  other 
than  operation  or  ownership  of  such 
farm,  and  the  officers  and  general  manaT 
ger  of  the  corporation  must  expect  to 
derive  50  percent  or  more  of  their  liveli¬ 
hood  in  the  current  year,  including  divi¬ 
dends  and  salaries,  from  the  corporation. 

(vi)  The  applicant  has  at  least  two 
years  experience  in  the  production  of 
feed  grains  in  the  last  five  years. 

(3)  In  establishing  a  new  farm  base, 
the  State  committee  shall  take  into  con¬ 
sideration  the  tillable  acres,  crop-rota¬ 
tion  practices,  type  of  soil,  topography 
and  the  farming  system  to  be  followed  by 
the  operator,  including  the  equipment 
and  other  facilities  available  for  the  pro¬ 
duction  of  feed  grain  under  such  system, 
and  shall  limit  the  base  to  the  feed  grain 
acreage  planned  for  the  farm  for  the 
current  year. 

(4)  If  the  feed  grain  acreage  for  the 
year  a  new  farm  base  is  established  is 
less  than  seventy-five  percent  of  the 
base,  the  total  feed  grain  base  for  the 
succeeding  year  shall  be  limited  to  the 
prior  year’s  feed  grain  acreage.  Bases 
by  commodities  for  the  succeeding  year 
shall  be  established  in  proportion  to  the 
acreage  devoted  to  each  feed  grain  in  the 
prior  year. 

(5)  The  total  new  farm  bases  approved 
in  a  State  in  the  current  year  shall  not 
exceed  one  percent  of  the  total  feed  grain 
base  acreages  for  all  farms  in  the  State. 

§  775.312  County  average  yields,  pro¬ 
ductivity  indexed,  farm  average 
yields  and  diversion  and  price  sup¬ 
port  payment  rates. 

(a)  County  average  yields.  The 
county  average  yields  for  barley,  com, 
and  grain  sorghums,  which  will  be  pub¬ 
lished  in  an  amendment  to  this  subpart, 
shall  be  for  1964  the  average  yields  per 
acre  in  the  county  for  the  four-year 
period  1959-1962  and  for  1965  the  aver¬ 
age  yields  per  acre  in  the  county  for  the 
five-year  period  1959-1963,  adjusted  as . 
deemed  necessary  to  correct  for  abnor¬ 
mal  factors  affecting  production,  and  to 
give  due  consideration  to  tillable  acreage, 
crop-rotation  practices,  type  of  soil,  soil 
and  water  conservation  measures  and 
topography.  County  average  yields  will 
not  be  established  for  feed  wheat. 

(b)  Productivity  indexes.  The  farm 
productivity  index  for  the  commodity 
shall  represent,  as  nearly  as  it  is  practi¬ 
cable  to  establish,  the  farm’s  relation¬ 
ship  in  productivity  to  the  average  of 
the  farms  in  the  county.  In  arriving  at 
the  productivity  index  for  a  commodity 
on  a  farm,  the  county  and  community 
committees  shall  take  into  consideration 
the  relative  production  capabilities  of 
the  farm  for  the  commodity  in  a  normal 
crop  year  under  usual  cultural  practices. 
The  county  committee  shall  make  such 
adjustment  as  it  considers  necessary  to 
provide  equitable  treatment  for  each 
farm.  A  blended  productivity  index  for 
corn-grain  sorghums  shall  be  established 
when  there  was  irrigated  production  on 
the  farm  of  either  commodity  and  non- 


FEDERAL  REGISTER 


597 


Friday,  January  24,  1964 

irrigated  production  of  either  commodity 
in  the  base  period  for  establishing  yields. 

A  blended  productivity  index  for  barley 
shall  be  established  when  an  irrigated 
base  and  a  non-irrigated  base  are  estab¬ 
lished  for  the  farm  as  set  forth  in 
5775.311(a). 

(c)  Average  farm  yields.  The  aver-' 
age  per  acre  farm  yield  for  barley,  corn 
and  grain  sorghums  shall  be  the  county 
average  yield  established  for  the  com¬ 
modity,  adjusted  to  reflect  the  farm 
productivity  index  established  for  the 
commodity.  Average  farm  yields  will  not* 
be  established  for  wheat  under  this  pro¬ 
gram. 

(d)  Minimum  acre  diversion  payment 
rates.  The  minimum  acre  diversion  pay¬ 
ment  rate  for  a  farm  shall  be  20  percent 
of  the  result  obtained  by  multiplying  the 
basic  county  support  rate  for  the  crop  of 
the  commodity  for  the  year  preceding  the 
current  year  adjusted  to  reflect  any 
change  between  the  national  average 
rates  for  such  preceding  year’s  crop  and 
the  current  year’s  crop  of  the  commodity 
(which  will  be  published  in  an  amend¬ 
ment  to  this  subpart)  by  the  average  per 
acre  farm  yield  established  for  the  com¬ 
modity  as  provided  in  paragraph  (c)  of 
this  section.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (e),  (g),  (h)  and  (j) 
pf  this  section,  the  minimum  acre  diver¬ 
sion  payment  rate  shall  apply  to  the 
minimum  acreage  required  to  be  diverted 
under  §  775.304(b)  (2). 

(e)  Additional  acre  diversion  pay¬ 
ment  rates.  The  additional  acre  diver¬ 
sion  payment  rate  for  a  farm  shall  be 
50  percent  of  the  result  obtained  by 
multiplying  the  basic  county  support 
rate  for  the  crop  of  the  commodity  for 
the  year  preceding  the  current  year  ad¬ 
justed  to  reflect  any  change  between  the 
national  average  rates  for  such  preced¬ 
ing  year’s  crop  and  the  current  year’s 
crop  of  the  commodity  (which  will  be 
published  in  an  amendment  to  this  sub¬ 
part)  by  the  average  per  acre  farm  yield 
established  for  the  commodity  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 
Except  as  otherwise  provided  in  para¬ 
graphs  (g),  (h),  and  (j)  of  this  section, 
the  additional  acre  diversion  payment 
rate  shall  apply  to  acreage  diverted  for 
payment  in  excess  of  the  minimum  acre¬ 
age  required  to  be  diverted  under  9  775.- 
304(b)  (2)  and  shall  apply  to  the  entire 
acreage  diverted  for  payment  when  (1) 
the  stated  intention  is  40  percent  or  more 
of  the  total  feed  grain  base;  (2)  the  farm 
“  participating  in  the  conservation  re- 
aerve  program  or  the  cropland  conver- 
si°n  program  and  the  stated  intention 
equals  the  number  of  acres  which  are 
Permitted  to  be  devoted  to  soil  bank  base 
crops  under  the  terms  of  the  contract  or 
which  can  be  devoted  to  nonconserving 
crops  under  the  terms  of  the  agreement; 
*  (3)  the  farm  is  under  a  consent 
won  reserve  contract  or  a  cropland  con¬ 
version  agreement,  the  minimum  acre¬ 
age  required  to  be  diverted  is  based  upon 
a*  j  *eed  grain  base  determined  in 
j^r^nce  with  the  option  specified  in 
tJ?;30i(b)<2)’  and  the  stated  inten- 
f”\  18  40  Percent  or  more  of  such  total 
Ieed  gram  base. 

vJo-  Minimum  and  additional  acre  di- 
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The  minimum  and  additional  acre  diver¬ 
sion  payment  rates  for  feed  wheat  shall 
be  the  same  as  the  rates  established  for 
the  commodity  with  the  largest  feed 
grain  base  for  the  farm,  and  in  cases  of 
equal  bases,  the  commodity  with  the 
highest  rates.  If  only  a  feed  wheat  base 
is  established  for  a  farm,  the  minimum 
and  additional  acre  diversion  rates  shall 
be  based  on  the  rates  for  the  predomi¬ 
nant  feed  grain  in  the  county. 

(g)  Diversion  payment  rates  for  land 
cash  rented  from  governmental  units. 
The  rate  of  diversion  payment  under  the 
program  with  respect  to  land  which  is 
leased  or  rented  on  a  cash-rent  basis  from 
the  Federal,  State,  county  or  local  gov¬ 
ernment,  or  subdivisions  thereof,  if  such 
land  is  not  otherwise  ineligible  for  par¬ 
ticipation  in  the  program,  shall  not  ex¬ 
ceed  a  fair  payment  rate  as  determined 
by  the  county  committee.  Such  pay¬ 
ment  rate  shall  be  the  smaller  of  (1)  the 
average  per  acre  payment  rate  for  which 
the  farm  would  have  qualified  if  the  ex¬ 
ception  for  land  cash-rented  from  a  gov¬ 
ernmental  unit  were  not  in  effect,  or  (2) 
one-half  the, average  per  acre  payment 
determined  inT  subparagraph  (1)  of  this 
paragraph  plus  the  actual  cash  rent  per 
acre  of  the  land,  adjusted  to  take  into 
account  the  quality  of  the  acres  actually 
diverted  when  compared  with  the  total 
acres  rented  and  the  services  performed 
and  capital  improvements  made  at  the 
producer’s  expense  which  are  in  addi¬ 
tion  to  rent. 

(h)  Diversion  payment  rates  for  land 
devoted  to  substitute  crops.  Notwith¬ 
standing  any  other  provision  of  this  sec¬ 
tion,  the  applicable  diversion  payment 
rate  shall  be  (1)  50  percent  of  the  low¬ 
est  commodity  diversion  payment  rate 
for  the  farm  in  the  case  of  diverted  acre¬ 
age  devoted  to  guar,  castor  beans,  and 
sesame,  and  (2)  30  percent  of  the  low¬ 
est  commodity  diversion*  payment  rate 
for  the  farm  in  the  case  of  diverted  acre¬ 
age  devoted  to  mustard  seed  and  sun¬ 
flower.  No  diversion  payment  shall  be 
made  with  respect  to  diverted  acreage 
devoted  to  safflower. 

(i)  Price  support  payment  rates.'  The 
per  acre  farm  price  support  payment  rate 
for  barley,  com,  and  grain  sorghums 
shall  be  determined  by  multiplying  the 
average  per  acre  farm  yield  established 
for  the  commodity  as  provided  in  para¬ 
graph  (c)  of  this  section  by  12  cents  per 
bushel  for  barley,  15  cents  per  bushel  for 
com,  and  12.88  cents  per  bushel  for 
grain  sorghums.  Price  support  payments 
will  not  be  made  for  wheat  under  this 
program. 

(j)  Limitation  on  diversion  and  price 
support  payment  rates.  Notwithstand¬ 
ing  any  other  provision  of  this  section, 
the  rate  of  diversion  or  price  support 
payment  under  the  program  shall  not 
exceed  20  percent  of  the  fair  market 
value  of  the  acreage  involved  as  de¬ 
termined  by  the  county  committee. 

§  775.313  Notice  of  base  acreages, 
yields  and  payment  rates. 

Each  operator  and  owner  interested 
in  the  feed  grain  crop  on  a  farm  for 
which  a  feed  grain  base  is  established 
will  be  notified  in  writing  of  the  com¬ 
modity  base  acreage,  the  established 


yield  per  acre  other  than  for  feed  wheat, 
the  minimum  acre  diversion  payment 
rate,  and  the  additional  acre  diversion 
payment  rate,  for  barley,  com,  grain 
sorghums  and  feed  wheat,  as  applicable 
and  the  conserving  base  for  the  farm. 
Such  notice  will  be  on  Form  ASCS-471, 
Notice  of  Acreages,  Yields,  and  Payment 
Rates  (herein  called  Form  471). 

§  775.314  Appeals. 

(a)  A  producer  may  request  reconsid¬ 
eration  of  any  determination  made  by  a 
county  committee  concerning  a  question 
of  fact  including  the  feed  grain  base, 
conserving  base,  yield  and  diversion 
payment  rates,  and  he  may  appeal  such 
determination  in  accordance  with  the 
provisions  of  this  paragraph.  The  pro¬ 
ducer  shall  first  request  reconsideration 
by  the  county  committee.  If  the  pro¬ 
ducer  is  dissatisfied  with  a  determina¬ 
tion  of  the  county  committee  with  respect 
to  his  request  for  reconsideration,  he  may 
then  appeal  the  determination  to  the 
State  committee.  The  producer  may  also 
request  reconsideration  of  any  determi¬ 
nation  of  the  State  committee.  If  he  is 
dissatisfied  with  a  determination  of  the 
State  committee  with  respect  to  his  ap¬ 
peal  from  the  determination  of  the  county 
committee  or  with  respect  to  his  request  . 
for  reconsideration  by  the  State  com¬ 
mittee,  he  may  appeal  such  determina¬ 
tion  to  the  Deputy  Administrator,  in 
which  case  the  determination  of  the 
Deputy  Administrator  shall  be  final. 
Each  request  for  reconsideration  or  ap¬ 
peal  shall  be  in  writing  and  shall  be  sup¬ 
ported  by  a  written  statement  of  facts 
upon  which  it  is  based.  Any  request  for 
reconsideration  or  appeal  shall  not  oper¬ 
ate  to  extend  the  applicable  closing  date 
for  filing  Form  477.  Each  request  for  re¬ 
consideration  or  appeal  shall  be  filed 
within  15  days  after  notice  of  the  deter¬ 
mination  is  mailed  to  or  is  otherwise 
made  available  to  the  producer:  Pro¬ 
vided.  That  a  request  for  reconsideration 
or  appeal  may  be  accepted  and  acted 
upon  even  though  it  is  not  fyed  within 
such  time  limit  if,  in  the  judgment  of 
the  committee  or  person  to  whom  such 
request  for  reconsideration  or  appeal  is 
made,  the  circumstances  warrant  such 
action.  Nothing  herein  shall  preclude 
the  county  committee  or  the  State  com¬ 
mittee,  on  its  own  motion  or  upon  request 
at  any  time,  from  revising  or  requiring 
revision  of  any  determination  for  any 
farm  to  correct  mechanical  or  clerical 
errors  resulting  solely  from  action  by  a 
county  or  State  committee  representa¬ 
tive. 

(b)  To  the  extent  that  a  producer 
proves  the  actual  acreages  and  yields  for 
the  farm  for  each  of  the  years  used  in 
establishing  the  base  acreage  and  normal 
yield  either  prior  to  receipt  of  Form  471 
or  pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  acreages  and  yields  so  proven 
shall,  except  for  adjustments  in  base 
acreage  made  under  §  775.311  (b) ,  be  used 
in  establishing  the  base  acreages  and 
yields:  Provided,  That  the  producer 
whose  production  records  are  used  to 
prove  yields  on  the  farm  shall  be  re¬ 
quired  to  furnish  production  data  for  all 
other  farms  in  the  county  or  adjoining 
counties  in  which  he  had  an  interest  in 
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any  of  the  years  for  which  the  yields 
are  proven  (unless  there  is  conclusive 
evidence  that  the  records  presented  are 
in  fact  for  the  specific  farm) ,  and  such 
data  shall  be  used  in  making  determina¬ 
tions  for  such  other  farms  in  which  the 
producer  has  an  interest  in  the  current 
year. 

§  775.315  Intention  to  participate  in 
the  program. 

(a)  Who  may  file.  A  Form  477  must 
be  filed  by  the  operator  of  an  eligible 
farm  if  he  wishes  to  participate  in  the 
program. 

(b)  Where  to  file.  Form  477  shall  be 
filed  with  the  office  of  the  county  com¬ 
mittee  having  jurisdiction  over  the 
county  where  the  farm  is  located. 

(c)  When  to  file.  Form  477  shall  be 
filed  on  or  after  the  second  Monday  in 
February  but  not  later  than  the  last 
Friday  in  March  of  the  current  year. 
Notwithstnding  the  foregoing,  the  clos¬ 
ing  date  may  be  extended  by  the  county 
committee  if  the  producers  on  the  farm 
establish  to  the  satisfaction  of  the  county 
committee  that  they  intended  to  partici¬ 
pate  in  the  program  and  their  failure 
to  file  by  such  date  was  not  due  to  the 
fault  or  negligence  of  the  producers. 

(d)  Contents.  The  operator  or  owner 
shall  provide  on  Form  477  the  follow¬ 
ing  information:  The  acreage  which  is 
intended  to  be  diverted  from  the  produc¬ 
tion  of  barley,  com,  grain  sorghums  and 
feed  wheat  for  the  farm  for  which  the 
form  is  filed;  the  acreage,  if  any,  of  sub¬ 
stitute  crops  which  is  intended  to  be 
planted  for  harvest  on  the  diverted  acre¬ 
age;  whether  or  not  barley  is  planted 
on  the  farm  and  whether  or  not  an  ad¬ 
vance  payment  is  desired  for  the  farm. 

(e)  Withdrawal  and  Revision.  The 
operator  may  withdraw  Form  477  by  fil¬ 
ing  a  written  notice  of  withdrawal  of  the 
form  with  the  county  committee  on  or 
before  the  closing  date  established  under 
paragraph  (c)  of  this  section.  If  Form 
477  is  withdrawn,  the  producers  on  the 
farm  may,  not  later  than  the  closing 
date  file  a  new  Form  477.  Notwithstand¬ 
ing  the  foregoing,  (1)  a  producer  on  a 
farm  receiving  an  increased  allotment 
for  cotton,  peanuts,  or  rice  under  the 
regulations  governing  release  and  reap¬ 
portionment  of  such  allotments  may, 
within  15  days  of  receipt  of  notice  of  the 
revised  allotment,  adjust  the  intended 
diverted  acreage  downward  to  the  ex¬ 
tent  of  the  increase  of  the  allytment  but 
not  below  the  minimum  diversion  acre¬ 
age  requirement  specified  in  §  775.304 

(b) (2). 

§  775.316  Advance  diversion  payment. 

(a)  Requirements.  Before  any  pay¬ 
ment  is  made  to  a  producer,  the  produc¬ 
er  must  sign  Part  IV,  Form  477.  All 
producers  eligible  to  share  in  the  ad¬ 
vance  or  final  payment  shall  execute 
Form  477  before  advance  payments  are 
approved  in  order  that  proper  division 
of  payment  may  be  determined.  Pro¬ 
ducers  may  apply  for  an  advance  pay¬ 
ment  when  Form  477  is  filed  for  the  farm. 

(b)  Amount  of  advance  payment. 
The  total  advance  payment  to  be  made 
on  a  farm  shall  be  one-half  the  estimated 
total  diversion  payment  to  be  earned. 
Each  producer’s  share  of  the  advance 


payment  for  the  farm  shall  be  obtained 
by  multiplying  his  percentage  share  of 
the  diversion  payment  as  specified  bn 
Form  477  by  the  total  advance  payment 
for  the  farm.  If  the  amount  of  advance 
payment  made  to  any  producer  with  re¬ 
spect  to  any  farm  is  greater  than  the 
total  payment  actually  earned  by  such  • 
producer  under  the  program  with  re¬ 
spect  to  such  farm,  he  shah  refund  such 
excess,  and,  if  he  is  ineligible  for  pay¬ 
ment  under  the  program  for  any  rea¬ 
son  he  shall  refund  the  entire  advance 
payment  with  interest  at  the  rate  of  . 
six  percent  per  annum  from  the  issue 
date  of  the  payment  to  the  date  it  is 
refunded. 

§  775.317  Determinations  of  compli¬ 
ance. 

(a)  Determination  of  the  acreage  de¬ 
voted  to  feed  grains  and  of  the  acreage 
designated  as  diverted  acreage  shall  be 
made  by  a  representative  of  the  county 
committee  or  State  committee  in  accord¬ 
ance  with  the  regulations  governing  De¬ 
termination  of  Acreage  and  Perform¬ 
ance,  Part  718  of  this  chapter,  as 
amended. 

(b)  A  representative  of  the  county 
committee  or  of  the  State  committee  or 
any  authorized  representative  of  the 
Secretary  shall  have  the  right  at.  any 
reasonable  time  to  enter  a  farm,  con¬ 
cerning  which  representations  have 
been  made  on  any  forms  filed  under  the 
program,  in  order  to  measure  the  acre¬ 
age  planted  to  feed  grains  and  the  acre¬ 
age  which  the  operator  designated  as 
being  devoted  to  approved  conservation 
uses  on  the  farm,  to  examine  any  rec¬ 
ords  pertaining  thereto,  and  otherwise  to 
determine  the  accuracy  of  a  producer’s 
representation  and  the  performance  of 
his  obligations  under  the  program. 

§  775.318  Final  diversion  payment  and 
price  support  payment. 

(a)  Payments  of  any  amounts  due 
the  producers  on  a  farm  shall  be  made 
after  the  farm  operator  certifies  that 
the  farm  is  in  compliance  with  the  re¬ 
quirements  of  the  program  by  signing 
Part  V,  Form  477,  and  the  county  com¬ 
mittee  determines  that  the  producers 
and  the  farm  are  in  compliance  with 
such  requirements.  The  signing  of  Part 
IV,  Form  477,  by  any  producer  or  Part 
V  by  the  farm  operator  after  May  1,  of 
the  year  following  the  current  year,  shall 
not  be  approved  by  the  county  commit¬ 
tee  unless  prior  approval  of  the  State 
committee  is  obtained. 

(b)  No  payment  shall  be  made  if  (1) 
the  acreage  designated  and  credited  as 
diverted  from  feed  grains  is  less  than 
the  stated  intention  by  more  than,  in  case 
the  stated  intention  is  20  acres  or  less, 
the  larger  of  1  acre  or  10  percent  of  the 
stated  intention,  and,  in  case  the  stated 
intention  is  over  20  acres,  the  larger  of 
2  acres  or  5  percent  of  the  stated  inten¬ 
tion;  (2)  the  total  acreage  of  feed  grains 
on  the  farm  exceeds  the  permitted  acre¬ 
age  by  more  than,  in  case  the  stated  in¬ 
tention  is  20  acres  or  less,  the  larger 
of  1  acre  or  10  percent  of  the  stated  in¬ 
tention,  and,  in  case  the  stated  intention 
is  over  20  acres,  the  larger  of  2  acres  or 
5  percent  of  the  stated  intention;  or  (3) 
the  total  conserving  acreage,  including 


acreage  designated  as  diverted,  is  less 
than  the  sum  of  the  conserving  base  plus 
the  stated  intention  by  more  than,  in 
case  the  conserving  base  plus  the  stated 
intention  is  20  acres  or  less,  the  larger 
of  1  acre  or  10  percent  of  the  conserv- 
ing  base  plus  the  stated  intention,  and 
in  case  the  conserving  base  plus  the 
stated  intention  is  over  20  acres,  the 
larger  of  2  acres  or  5  percent  of  the  con¬ 
serving  base  plus  the  stated  intention: 
Provided,  That  the  county  committee, 
with  the  approval  of  a  representative  of 
the  State  committee,  may  make  payment 
to  the  extent  of  the  acreage  eligible  for 
payment  under  paragraph  (c)  of  this 
section  with  respect  to  a  farm  not  meet¬ 
ing  the  requirements  of  subparagraphs 

(1)  and  (3)  of  this  paragraph  (b)  if  the 
farm  operator  establishes  that,  because 
of  the  small  size  of  the  deficiency  and  the 
unavailability  of  recent  measurements  of 
field  acreages  on  the  farm,  he  had  no 
reason  to  believe  that  the  designated 
acreage  was  less  than  the  acreage  in¬ 
tended  to  be  diverted  or  that  the  total 
conserving  acreage  was  less  than  the 
conserving  base  plus  the  stated  intention, 
and  all  additional  acreage  on  the  farm 
(including  any  feed  grain  and  other  un¬ 
harvested  crops)  eligible  for  such  pur¬ 
poses  at  the  time  the  operator  receives 
a  Form  ASCS-590  (Notice  of  Acreage! 
is  designated  as  diverted  acreage  or  is 
counted  toward  meeting  the  conserving 
base  requirement,  and  there  is  still  in¬ 
sufficient  acreage  to  comply  with  the  re- 
.  quirements  of  subparagraphs  (1)  and  (3) 
of  this  paragraph. 

(c)  The  total  diverted  acreage  of  feed 
grains  shall  be  determined  by  subtract¬ 
ing  the  feed  grain  acreage  on  the  farm 
from  the  total  farm  feed  grain  base.  The 
total  acreage  diverted  from  feed  grains 
on  which  diversion  payments  shall  be 
based,  within  the  tolerance  authorized 
in  paragraph  (b)  of  this  section,  shall 
be  the  smallest  of : 

(1)  The  stated  intention. 

(2)  The  total  underplanted  acreage  of 
feed  grains. 

(3)  The  increased  acreage  devoted  to 
approved  conservation  uses  and  sub¬ 
stitute  crops,  excluding  substitute  crops 
which  are  in  excess  of  the  stated  in¬ 
tention. 

(4)  The  designated  diverted  acreage. 

(5)  If  the  farm  is  covered  by  a  con¬ 
servation  reserve  contract  or  a  cropland 
conversion  program  agreement,  the  num¬ 
ber  of  acres  which  are  permitted  to  be 
devoted  to  soil  bank  base  crops  under 
the  terms  of  the  contract  or  which  can 
be  devoted  to  nonconserving  crops  under 
the  terms  of  the  agreement  minus  the 
acreage  devoted  to  such  crops  (exclud¬ 
ing  designated  diverted  acreage  which  is 
devoted  to  soil  bank  base  or  nonconserv¬ 
ing  crops  in  lieu  of  conservation  uses  or 
on  which  soil  bank  base  or  nonconserv¬ 
ing  crops  are  planted  as  a  conservation 
use). 

(d)  The  amount  of  the  earned  diver¬ 
sion  payment  for  the  farm  shall  be  com¬ 
puted  in  accordance  with  the  following 
applicable  provisions: 

(1)  If  acreage  is  diverted  from  more 
than  one  commodity,  the  acreage  of  each 
commodity  eligible  for  payment  shall  be 
determined  by  crediting  the  total  acreage 


Friday,  January  24,  1964 


FEDERAL  REGISTER 


upon  which  payment  is  based  first  to 
the  acreage  actually  diverted  from  the 
crop  with  the  highest  additional  payment 
rate,  then  any  balance  to  the  acreage 
actually  diverted  from  the  crop  with  the 
next  highest  additional  payment  rate, 
then  any  balance  to  the  acreage  actually 
diverted  from  the  crop  with  the  third 
highest  additional  payment  rate,  and 
then  any  balance  to  the  acreage  actually 
diverted  from  the  crop  with  the  lowest 
additional  payment  rate. 

(2)  If  the  total  acreage  upon  which 
payment  is  based  is  credited  to  more 
than  one  commodity,  the  acreage  of 
each  commodity  eligible  for  payment  at 
the  minimum  and  additional  acre  pay¬ 
ment  rates  shall  be  determined  by  multi¬ 
plying  the  acreage  eligible  for  payment 
for  each  commodity  by  the  ratio  of  the 
total  acreage  eligible  for  payment  at 
the  minimum  or  additional  rate  to  the 
total  acreage  eligible  for  payment. 

(e)  The  balance  of  the  total  earned 
diversion  payment  due  each  eligible 
producer  under  the  program  shall  be 
determined  by  multiplying  the  total 
earned  diversion  payment  for  the  farm 
by  the  producer’s  share  of  such  payment 
and  subtracting  therefrom  the  advance 
payment  made  to  such  producer.  Pro¬ 
ducers  shall  refund  any  payment  previ¬ 
ously  made  to  which  they  are  not 
entitled. 

(f)  If  the  farm  is  ineligible  for  a  di¬ 
version  payment  for  any  reason  other 
than  the  devotion  of  diverted  acres  to  a 
substitute  crop  in  lieu  of  payment,  the 
farm  shall  also  be  ineligible  for  the  price 
support  payment.  If  the  farm  is  eligi¬ 
ble  for  a  price  support  payment,  the 
amount  of  the  price  support  payment 
for  each  commodity  shall  be  determined 
by  multiplying  the  acreage  of  the  com¬ 
modity  as  defined  in  paragraphs  (b), 
(c)  and  (d)  of  §  775.302  by  the  appli¬ 
cable  price  support  payment  rate  per 
acre  as  determined  in  accordance  with 
§775.312(i).  The  total  earned  price 
support  payment  due  each  eligible  pro¬ 
ducer  shall  be  determined  by  multiply¬ 
ing  the  total  earned  farm  price  support 
payment  for  the  farm  by  the  producer’s 
share  of  such  payment. 

(g)  Notwithstanding  any  other  provi¬ 
sion  of  these  regulations,  if  a  producer 
declines,  for  personal  reasons, ’to  accept 
all  or  any  part  of  his  share  of  the  pay¬ 
ment  computed  for  a  farm  in  accord¬ 
ance  with  the  provisions  of  this  section, 
such  payment  or  portion  thereof  shall 
not  become  available  for  any  other  pro¬ 
ducer  on  the  farm. 

8775.319  Division  of  diversion  and 
price  support  payments. 

(a)  General.  There  shall  be  listed  in 
Part  IV  of  Form  477  filed  for  the  farm 
the  name  of  each  person  on  the  farm 
who  has  an  interest  in  the  crop  of  barley, 
com,  grain  sorghums  or  ^feed  wheat  or 
would  have  had  an  interest  had  such 
crop(s)  been  produced  on  the  acreage 
under  the  program  together 
e  share  °*  toe  diversion  payment 
ana  the  share  of  the  price  support  pay¬ 
ment  which  such  person  is  to  receive. 

such  person  refuses  or  fails  to  sign 
w^l477’  the  share  of  the  payment  to 

mch  be  would  otherwise  be  entitled 


shall  be  shown  on  the  form.  The  sum 
of  the  percentage  shares  of  the  diversion 
payment  shall  equal  100  percent  and  the 
sum  of  the  percentage  shares  of  the  price 
support  payment  shall  also  equal  100 
percent. 

(b)  Division  of  diversion  payment. 
Diversion  payments  made  under  this  pro¬ 
gram  shall  be  divided  in  such  a  way  that 
all  eligible  producers  will  share  in  the 
payments  on  a  fair  and  equitable  basis. 
If  producers  whose  names  are  listed  on 
Form  477  agree  to  their  respective  per¬ 
centage  shares  of  the  diversion  payment 
and  it  is  fair  and  equitable,  the  division 
of  payment  as  determined  shall  be  ap¬ 
proved  by  a  representative  of  the  county 
committee  subject  to  the  provisions  of 
§§  775.320  and  775.321.  The  following 
factors  should  be  considered  in  arriving 
at  the  division  of  the  diversion  payment: 

(1)  The  basis  on  which  producers 
would  have  shared  in  the  production  of 
the  acreage  of  barley,  com,  grain  sor¬ 
ghums  and  feed  wheat  diverted; 

(2)  The  savings  or  benefits  accruing 
to  each  producer  as  a  result  of  not  pro¬ 
ducing  a  feed  grain  on  the  acreage 
diverted; 

(3)  The  respective  contributions  of 
each  producer  to  the  establishment  and 
maintenance  of  the  conservation  use  on 
the  acreage  designated  as  diverted  from 
production;  and 

(4)  The  respective  relationship  of  the 
diverted  acreage  and  increased  conserva¬ 
tion  acreage  to  the  various  ownership 
tracts  comprising  a  farm. 

If  producers  whose  names  are  listed  on 
Form  477  cannot  agree  on  the  division 
of  the  diversion  payment  among  eligible 
producers  on  the  farm,  the  county  com¬ 
mittee  will  determine  the  sharing  of  pay¬ 
ments  among  such  producers  on  a  fair 
and  equitable  basis,  based  on  the  factors 
provided  in  this  paragraph.  Payments 
of  amounts  so  determined  shall  be  made 
to  eligible  producers  upon  their  request. 

(c)  Division  of  price  support  payment. 
Each  producer’s  share  of  the  farm  price 
support  payment  for  a  commodity  shall 
be  based  on  his  share  of  the  current 
year’s  crop  of  the  commodity  on  the 
farm.  ~ 

(d)  Refund  of  payments  not  properly 
divided.  Payments  which  producers  re¬ 
ceive  to  which  they  are  not  entitled,  in¬ 
cluding  diversion  payments  which  the 
county  committee  determines  are  not 
fair  and  equitable  based  on  the  factors 
provided  in  this  section,  shall  be  re¬ 
funded  to  the  county  committee.  In  the 
event  of  fraud,  the  producer  shall  be  sub¬ 
ject  to  the  provisions  of  §  775.322. 

§  775.320  Additional  provisions  relating 
to  tenants  and  sharecroppers. 

Form  477  for  a  farm  shall  not  be 
approved  for  payment  by  the  county 
committee  if  the  county  committee  de¬ 
termines  that: 

(a)  The  landlord  or  operator  has  not 
afforded  his  tenants  and  sharecroppers, 
if  any,  an  opportunity  to  participate  in 
the  program; 

(b)  The  landlord  or  operator  has,  in 
anticipation  of  or  because  of  participat¬ 
ing  in  the  program,  reduced  the  number 
of  tenants  and  sharecroppers  on  the 
farm  (if  a  tenant  or  sharecropper  leaves 


the  farm  voluntarily  or  for  some  reason 
other  than  being  forced  off  the  farm  by 
the  landlord  or  operator  in  anticipation 
of  car  because  of  participating  in  the  pro¬ 
gram,  the  failure  to  replace  such  tenant 
or  sharecropper  shall  not  be  considered 
as  a  reduction  in  anticipation  of  or  be¬ 
cause  of  participating  in  the  program) ; 

(c)  There  exists  between  the  operator 
or  landlord  and  any  tenant  or  sharecrop¬ 
per,  any  lease,  contract,  agreement  or 
understanding  unfairly  exacted  or  re¬ 
quired  by  the  operator  or  landlord  which 
was  entered  into  in  anticipation  of  par¬ 
ticipating  in  the  program,  the  effect  of 
which  is: 

XI)  To  force  the  tenant  or  sharecrop¬ 
per  to  pay  over  to  the  landlord  or  opera¬ 
tor  any  payment  earned  by  him  under 
the  program; 

(2)  To  change  the  status  of  any  tenant 
or  sharecropper  so  as  to  deprive  him  of 
any  payment  or  right  which  he  would 
otherwise  have  had  under  the  program; 

(3)  To  reduce  the  size  of  the  tenant’s 
or  sharecropper’s  producer  unit;  or 

(4)  To  increase  the  rent  to  be  paid  by 
the  tenant  or  decrease  the  share  of  the 
crop  or  its  proceeds  to  be  received  by  the 
sharecropper;  or 

(d)  Any  other  scheme  or  device  has 
been  adopted  for  the  purpose  of  depriving' 
any  tenant  or  sharecropper  of  the  pay¬ 
ment  to  which  he  would  otherwise  be 
entitled  to  receive  under  this  program. 

§  775.321  Successors- in-interest. 

(a)  In  case  erf  the  death,  incompe¬ 
tency,  or  disappearance  of  any  producer 
whose  name  appears  on  Form  477,  the 
diversion  or  price  support  payment  due 
him  shall  be  made  to  his  successor,  as 
determined  in  accordance  with  provi¬ 
sions  of  the  regulations  in  ACP  122,  as 
amended,  issued  by  the  Secretary,  Part 
707  of  this  chapter,  as  amended,  for  pay¬ 
ments  made  pursuant  to  Section  8  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

(b)  When  any  person  who  would  have 
had  an  interest  as  producer  (herein 
called  “predecessor”)  in  feed  grains,  if 
they  had  been  produced  on  the  diverted 
acreage,  has  been  succeeded  on  the  farm 
by  another  producer  (herein  called  “suc¬ 
cessor”)  after  Form  477  has  been  filed, 
the  share  of  the  advance  and  final  diver¬ 
sion  payment  to  which  they  are  entitled 
shall  be  divided  between  them  on  such 
basis  as  the  predecessor  and  successor 
agree  is  fair  and  equitable.  If  such  per¬ 
sons  are  unable  to  agree  to  a  division  of 
the  payments,  the  county  committee  shall 
determine  the  division  of  the  payments 
taking  into  consideration  the  following, 
among  other  factors  it  deems  pertinent: 

(1)  The  respective  interests  which  the 
predecessor  and  successor  would  have 
had  in  feed  grains  if  they  had  been  pro¬ 
duced  on  the  diverted  acreage; 

(2)  The  respective  contributions  to 
the  diversion  in  acreage  which  have  been 
made  by  the  predecessor  and  by  the 
successor;  and 

(3)  The  respective  contributions  of 
the  predecessor  and  successor  to  the 
establishment  and  maintenance  of  the 
conservation  uses  on  the  designated  di¬ 
verted  acreage. 

(c)  Notwithstanding  the  foregoing,  if 
a  tenant  or  sharecropper  who  would  have 


600 


RULES  AND  REGULATIONS 


had  an  Interest  in  feed  grains  if  they 
had  been  produced  on  the  diverted  acre¬ 
age  leaves  a  farm  after  Form  477  has 
been  filed  for  the  farm,  but  before  the 
final  diversion  payment  has  been  made 
and  is  not  succeeded  on  the  farm  by 
another  person,  his  name  shall  be  in¬ 
cluded  in  Part  IV  of  Form  477  and  the 
division  of  payment  to  which  he  is  en¬ 
titled  shall  be  determined  as  provided  in 
fi  775.319. 

(d)  A  successor  producer’s  right  to 
any  part  of  the  price  support  payment 
shall  be  governed  by  the  provisions  of 
*775.319(0. 

(e)  In  any  case  where  any  diversion 
or  price  support  payment  due  any  suc¬ 
cessor  producer  has  previously  been  paid 
to  the  producer  who  filed  Form  477,  such 
payment  shall  not  be  paid  to  the  succes¬ 
sor  producer  unless  it  is  recovered  from 
the  producer  to  whom  It  has  been  paid 
or  payment  is  authorized  by  the  Deputy 
Administrator. 

§  775.322  Scheme  or  device  and  fraud¬ 
ulent  representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  by  the  county 
committee  with  the  approval  of  the  State 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur¬ 
pose  of  the  program  shall  refund  any 
payment  received  by  him. 

(b)  The  making  of  a  fraudulent  repre¬ 
sentation  by  a  person  in  the  payment 
documents  or  otherwise  for  the  purpose 
of  obtaining  a  payment  from  the  county 
committee  shall  render  the  person  liable, 
aside  from  any  additional  liability  under 
criminal  and  civil  frauds  statutes,  for  a 
refund  of  the  payments  received  by  him 
with  respect  to  which  the  fraudulent  rep¬ 
resentation  was  made. 

§  775.323  Reconstitution  of  farms. 

(a)  Reconstitution  of  farms  shall  be 
made,  where  applicable  in  accordance 
with  the  regulations  governing  Reconsti¬ 
tution  of  Farms,  Farm  Allotments  and 
Farm  History  and  Soil  Bank  Base  Acre¬ 
ages,  7  CFR,  Part  719,  and  any  amend¬ 
ments  thereto.  If,  under  such  regula¬ 
tions,  two  or  more  farms  as  constituted 
at  the  time  a  feed  grain  base  and  a  pro¬ 
ductivity  index  were  established  are  com¬ 
bined  into  one  farm,  or  if  one  farm  as 
constituted  at  that  time  is  later  divided 
into  two  or  more  farms,  feed  grain  bases 
shall  be  determined  for  such  farm(s)  in 
accordance  with  such  regulations.  The 
productivity  index  for  such  farms  will 
be  determined  by  the  county  committee 
in  accordance  with  §  775.312. 

(b)  The  feed  grain  base  for  barley, 
com,  grain  sorghums  and  feed  wheat  on 
the  combined  farm  shall  not  exceed  the 
sum  of  the  applicable  feed  grain  bases  for 
the  component  parts.  The  productivity 
index  established  for  the  commodity  for 
a  combined  farm  shall  not,  except  for 
rounding,  exceed  the  weighted  average  of 
the  producitvity  indexes  established  for 
the  commodity  for  the  component  parts. 
When  a  parent  farm  is  divided  into  two 
or  more  parts,  the  sum  of  the  feed  grain 


bases  established  for  the  component  parts 
shall  not  exceed  the  applicable  feed  grain 
base  for  the  parent  farm.  The  weighted 
average  of  the  productivity  indexes  es¬ 
tablished  for  the  component  parts  shall 
not,  except  for  rounding,  exceed  the  ap¬ 
plicable  productivity  index  established 
for  the  parent  farm  prior  to  being  di¬ 
vided.  The  conserving  base  shall  be  al¬ 
located  to  the  reconstituted  farm(s)  by 
the  county  committee  in  a  fair  and 
equitable  manner. 

(c)  Any  Form  477  filed  for  a  farm  be¬ 
fore  it  is  reconstituted  for  the  current 
year  shall  be  cancelled  and  the  farm  op¬ 
erator  notified  of  the  cancellation.  A 
corrected  Form(s)  477  may  be  prepared 
for  the  farm(s)  as  properly  constituted 
even  though  this  action  is  necessary  after 
the  final  date  for  filing  Form  477  as  speci¬ 
fied  in  8  775.315(c).  t 

§  775.324  Performance  based  upon  ad¬ 
vice  or  action  of  county  or  State 
committee. 

Notwithstanding  any  other  provision 
hereof,  performance  rendered  in  good 
faith  in  reliance  upon  action  or  advice 
of  any  authorized  representative  of  a 
county  committee  or  State  committee 
may  be  accepted  by  the  Deputy  Adminis¬ 
trator  as  meeting  the  requirements  of 
these  regulations  and  payment  may  be 
made  therefor  in  accordance  with  such 
action  or  advice  to  the  extent  the  Deputy 
Administrator  deems  it  desirable  in  order 
to  provide  fair  and  equitable  treatment. 

§  775.325  Supervisory  authority  of  State 
committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county  com¬ 
mittee  to  correct,  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
subpart,  or  (b)  require  a  county  commit¬ 
tee  to  withhold  taking  any  action  which 
is  not  in  accordance  with  the  regulations 
of  this  subpart. 

§  775.326  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad¬ 
ministrator,  ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modify¬ 
ing  any  determination  made  by  a  State 
or  county  committee. 

(The  recordkeeping  and  reporting  re¬ 
quirements  of  these  regulations  have 
been  approved  by,  and  subsequent  rec¬ 
ordkeeping  and  reporting  requirements 
will  be  subject  to  the  approval  of  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.) 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  20,  1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  64-704;  Piled,  Jan.  23,  1964; 

8:61  ajn.j 


Chapter  IX— -Agricultural  Marketing 

Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 

Tree  Nuts),  Department  of  Agricul¬ 
ture 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Fiscal  Period  and  Expenses  and  Rate 
of  Assessment 

Notice  of  rule  making  regarding  a  pro¬ 
posed  change  in  fiscal  period  and  approv¬ 
al  or  proposed  expenses  and  a  proposed 
rate  of  assessment,  to  be  effective  under 
Marketing  Agreement  No.  143  and  Mar¬ 
keting  Order  No.  959  (7  CFR  Part  959), 
both  as  amended,  regulating  the  han¬ 
dling  of  onions  grown  in  designated 
counties  in  South  Texas,  was  published 
in  the  Federal  Register  January  4, 1964 
(29  F It.  107) .  This  regulatory  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) .  The  no¬ 
tice  afforded  interested  persons  an  op¬ 
portunity  to  submit  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  10  days  following  publication  in  the 
Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  South 
Texas  Onion  Committee,  established  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order,  §  959.104  is  amended  as 
follows: 

§  959.104  Fiscal  period. 

The  fiscal  period  which  extends  from 
February  1,  1963,  through  January  31, 
1964  (28  Pit.  3852),  shall  end  July  31, 

1963.  Beginning  August  1,  1963,  and 
thereafter,  the  fiscal  period  shall  begin 
August  1  of  each  year  and  end  July  31 
of  the  following  year,  both  dates  inclu¬ 
sive. 

Section  959.204  is  added  to  read  as 
follows: 

§  959.204  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  August  1,  1963,  through  July  31, 

1964,  by  the  South  Texas  Onion  Commit¬ 
tee  for  its  maintenance  and  function¬ 
ing  and  for  such  purposes  as  the  Secre¬ 
tary  determines  to  be  appropriate,  will 
amount  to  $45,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
50-pound  sack  of  onions,  or  the  equiv¬ 
alent  quantity  thereof,  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  further  found  that  goal 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  beyond  the 
date  of  publication  in  the  Federal  Reg¬ 
ister  in  that:  (1)  No  advance  prepara¬ 
tion  for  such  effective  date  will  be  re- 
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quired  of  handlers  for  compliance  there¬ 
with;  (2)  the  changed  fiscal  period  will 
tend’  to  promote  more  effective  fiscal 
operations  under  this  marketing  order 
program,  is  consistent  therewith,  and 
will  thereby  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  (3)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  rates  of  as¬ 
sessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess¬ 
able  onions  from  the  beginning  of  such 
period,  and  (4)  the  current  fiscal  period 
began  on  August  1,  1963,  and  the  rate 
of  assessment  herein  fixed  will  auto¬ 
matically  apply  to  all  assessable  onions 
beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
Wletseq.) 

Dated:  January  21,  1964. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[PA.  Doc.  64-700;  Piled,  Jan.  28,  1964; 

8:50  aon.) 


[970.304  Arndt.  2] 

PART  970— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  970, 
both  as  amended  (7  CFR  Part  970;  28 
Pit.  7467, 7584),  regulating  the  handling 
of  carrots  grown  in  designated  counties 
in  South  Texas,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  South 
Texas  Carrot  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship¬ 
ments  hereinafter  set  forth  will  main¬ 
tain  orderly  marketing  conditions  tend¬ 
ing  to  increase  returns  to  carrot  growers 
in  the  production  area. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  UJ3.C.  1003)  in 
that  (1)  the  1963-64  marketing  season 
for  South  Texas  carrots  is  currently  in 
progress  and  a  heavy  volume  of  ship¬ 
ments  is  now  being  made,  (2)  to  maxi- 
ndze  benefits  to  growers,  this  amend¬ 
ment  should  apply  to  as  many  shipments 
of  carrots  as  possible  during  the  remain  - 
def.of  the  1963-64  season,  (3)  compliance 
wth  this  amendment  will  not  require 
jjny  special  preparation  on  the  part  of 
handlers,  and  (4)  information  regarding 
r®  committee’s  recommendation  has 
pcen  disseminated  to  producers  and 
audlers  in  the  production  area. 

Uraer,  as  amended.  In  §970.304  (28 
w  11666>  12358) ,  amend  the  introduc- 
Paragraph  and  paragraph  (j)  to 
read  as  follows: 
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§  970.304  Limitation  of  shipments. 

During  the  period  from  January  24, 
1964,  through  June  30,  1964,  no  handler 
shall  (1)  package  or  load  carrots  on 
Sundays,  or  (2)  handle  any  lot  of  carrots 
grown  in  the  production  area  unless 
such  carrots  meet  the  grade  require¬ 
ments  of  paragraph  (a)  of  this  section, 
and  one  of  the  size  designations  of  para¬ 
graph  (b)  of  this  section,  and  meet  the 
container  and  pack  requirements  of 
paragraphs  (c)  and  (d)  of  this  section, 
or  unless  such  carrots  are  handled  in 
accordance  with  provisions  of  para¬ 
graphs  (e),  (f),  (g),  and  (h)  of  this 
section. 

*  *  -  *  *  * 

(j)  Definitions.  The  term  “U.S.  No. 
1”  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Topped 
Carrots  (§§  51.2360-51.2381  of  this  title) 
including  the  tolerances  set  forth  therein 
with  the  following  exceptions:  (1)  For 
packages  which  contain  5  pounds  or  less, 
a  composite  sample  of  50  carrots  will  be 
scored  and  restricted  to  double  the  tol¬ 
erances  for  defects  and  off-size,  pro¬ 
vided  that  no  more  than  one  carrot 
which  is  affected  by  soft  rot  will  be  per¬ 
mitted  in  any  package,  and  (2)  for  pack¬ 
ages  of  more  than  5  pounds  the  percent¬ 
ages  of  defects  and  off-size  shall  be 
calculated  on  the  basis  of  count.  The 
term  “load”  means  to  put  carrots  aboard 
a  railroad  car,  truck,  or  other  vehicle 
thereby  placing  carrots  in  the  current 
of  commerce  within  the  production  area 
or  between  the  production  area  and  any 
point  outside  thereof.  All  other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  142,  and  Order  No.  970 
(Part  970  of  this  title) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601  etseq.) 

Dated:  January  21,  1964  to  become 
effective  January  24, 1964. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  64-674;  Filed,  Jan.  23,  1964; 
8:47  am.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1592;  Arndts.  1-2;  42-3] 

SUBCHAPTER  A— DEFINITIONS  [NEW] 

part  1 — DEFINITIONS  AND 
ABBREVIATIONS  [NEW] 

SUBCHAPTER  A— CIVIL  AIR  REGULATIONS 

PART  42— IRREGULAR  AIR  CARRIER 
AND  OFF-ROUTE  RULES 

SUBCHAPTER  G— AIR  CARRIER  AND  COMMER¬ 
CIAL  OPERATOR  CERTIFICATION  AND  OPERA¬ 
TIONS  [NEW] 

PART  133— ROTORCRAFT  EXTERNAL¬ 
LOAD  OPERATIONS  [NEW] 

Miscellaneous  Amendments 

Part  133  [New]  of  the  Federal  Aviation 
Regulations,  “Rotorcraft  External-Load 


601 

Operations,”  is  being  adopted  to  estab¬ 
lish  certification  and  operating  rules 
governing  non-passenger-carrying  rotor¬ 
craft  external-load  operations,  con¬ 
ducted  for  compensation  or  hire  within 
the  United  States,  by  persons  other  than 
air  carriers  or  other  than  those  author¬ 
ized  to  conduct  operations  under  Part 
375  of  this  title;  and  to  govern  persons 
engaged  in  such  operations. 

Rotorcraft  have  the  ability,  exceptional 
among  aircraft,  to  raise,  lower,  or  trans¬ 
port  external  loads  and  to  tow  objects  on 
land  or  water.  A  large  number  of  civil 
rotorcraft  are  now  being  used  in  such 
operations,  performing  tasks  that  are 
frequently  difficult,  or  impossible,  to  per¬ 
form  by  other  means. 

Rotorcraft  external-load  operators 
have  pointed  out,  however,  that  under 
the  current  regulations  rotorcraft  could 
not  be  operated  with  external  loads  for 
compensation  or  hire  unless  the  rotor- ( 
craft-load  combination  had  been  ap-' 
proved  under  the  provisions  of  Part  6 
or  7;  that  the  burden  and  expense  of 
obtaining  such  approval  was  unnecessar¬ 
ily  severe;  and  that  safety  would  not  be 
compromised  if  less  restrictive  airworthi¬ 
ness  requirements  (relative  to  those  pre¬ 
scribed  in  Part  6  or  7)  were  established 
for  rotorcraft  with  external  loads  to  be* 
operated  for  compensation  or  hire.  As 
evidence  supporting  their  views,  the 
rotorcraft  external-load  operators  of¬ 
fered  the  service  record  of  numerous 
restricted  category  rotorcraft  type  certif¬ 
icated  under  the  provisions  of  Part  8  and 
operated  with  external  loads  for  various 
authorized  purposes,  although  not  for 
compensation  or  hire. 

Recognizing  that  the  type  certification 
rules  prescribed  in  Parts  6  and  7  might 
be  unduly  restrictive  when  applied  to 
rotorcraft  with  external-load  provisions, 
the  Agency  published  in  the  Federal  Reg¬ 
ister  (27  FJEt.  748)  as  a  notice  of  pro¬ 
posed  rule  making,  and  circulated  as 
Draft  Release  No.  62-2  dated  January  18, 
1962,  a  proposed  Special  Civil  Air  Regu¬ 
lation  containing  airworthiness  stand¬ 
ards  for  the  approval  of  rotorcraft  that 
were  to  be  operated  with  external  loads 
for  compensation  or  hire,  and  containing 
appropriate  operating  limitations  for 
such  rotorcraft.  ; 

An  evaluation  of  the  comments  re¬ 
ceived  in  response  to  Draft  Release  No. 
62-2  persuaded  the  Agency  that  it  was 
necessary  to  make  the  original  proposals 
more  restrictive.  Accordingly,  the  Agen¬ 
cy  published  a  new  notice  of  proposed 
rule  making  in  the  Federal  Register 
(28  F.R.  1343)  that  was  circulated  as 
Draft  Release  No.  63-5  dated  February 
12, 1963. 

This  last  notice  withdrew  the  previous 
notice  and  proposed  &  new  Part  133 
Rotorcraft  External-Load  Operations 
[New] ,  containing  certification  and'  op¬ 
erating  rules  for  persons  engaged  in  ro¬ 
torcraft  external-load  operations  within 
the  United  States.  The  applicability 
provisions  were  broad,  embracing  all  civil 
rotorcraft  external-load  operations  in 
the  United  States,  whether  or  not  con¬ 
ducted  for  compensation  or  hire. 

A  number  of  comments  received  in 
response  to  the  proposal  in  Draft  Re¬ 
lease  No.  63-5  suggested  that  there  was 
no  need  to  regulate,  in  the  manner  pre- 
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scribed  in  proposed  Part  133  [New],  ro- 
torcraft  external-load  operations  that 
are  not  conducted  for  compensation  or 
hire,  nor  those  operations  requiring  an 
air  carrier  certificate.  As  indicated  in 
the  preamble  to  proposed  Part  133 
[New],  Part  42  (derived  partially  from 
rescinded  Part  45)  is  being  amended, 
and  proposed  Part  135  [New]  (formerly 
proposed  Part  125)  relating  to  air  taxi 
operations  is  being  changed,  so  that  both 
exclude  from  their  applicability  opera¬ 
tions  under  Part  133  [New] .  The  Agency 
believes  that  its  original  regulatory  ob¬ 
jective  can  be  attained,  and  a  beneficial 
simplification  of  the  proposed  rule 
achieved,  by  narrowing  the  applicability 
of  Part  133  [New]  as  suggested.  The 
applicability  provisions  of  the  part  have 
been  revised  accordingly. 

By  reason  of  the  revision  of  the  appli¬ 
cability  provisions  eliminating  the  appli¬ 
cability  of  the  part  to  air  carriers,  it  was 
necessary  to  delete  reference  to  Class  I 
rotorcraft-load  combinations.  To  avoid 
confusion,  the  remaining  classes  of  rotor¬ 
craft-load  combinations  have  been  re¬ 
designated  as  follows:  Class  n  is  now 
Class  A;  Class  m  is  now  Class  B;  and 
Class  IV  is  now  Class  C. 

Comment  was  received  from  several 
persons  who  questioned  the  need  to  issue 
Rotorcraft  External-Load  Operator  Cer¬ 
tificates,  as  prescribed  in  Part  133  [New]. 
The  Agency  firmly  believes  that  this  op¬ 
erator  certificate  is  a  necessary  adminis¬ 
trative  tool  for  achieving  full  compliance 
with  the  safety  provisions  of  the  new 
part  in  the  public  Interest.  Mandatory 
display  of  the  operator  certificate  in  the 
rotorcraft  during  external-load  opera¬ 
tions  (as  prescribed  in  S  133.27)  makes  it 
possible  to  determine,  via  on-the-job  in¬ 
spections  in  the  field,  whether  the  rotor¬ 
craft  and  its  external-load  attaching 
means  had  been  approved,  whether  the 
rotorcraft-load  combination  had  been 
authorized,  and  whether  the  operator 
had  demonstrated  his  knowledge  and 
skill  in  rotorcraft  external-load  opera¬ 
tions.  Field  inspections  are  thereby  fa¬ 
cilitated,  leading  to  effective  rules  en¬ 
forcement. 

Several  persons  commented  on  the  pro¬ 
posed  provision  requiring  pilots  to  dem¬ 
onstrate  their  knowledge  and  skill  con¬ 
cerning  rotorcraft  external-load  opera¬ 
tions.  It  would  serve  no  useful  purpose, 
they  stated,  to  require  such  demonstra¬ 
tion  when  other  evidence  is  available  that 
the  pilot  has  had  extensive  experience, 
and  a  satisfactory  safety  record,  in  rotor¬ 
craft  external-load  operations.  The 
Agency  agrees  that  knowledge  and  skill 
demonstrations  may  be  superfluous  In 
such  cases,  and  the  provision  has  been 
revised  to  cater  to  these  situations. 

Comments  were  received  objecting  to 
the  severity  of  the  pilot  flight  time  pro¬ 
visions  in  the  proposal,  particularly  the 
provision  requiring  the  pilot  to  have  50 
hours  of  flight  time  in  rotorcraft  ex¬ 
ternal-load  operations.  The  Agency  has 
reexamined  the  need  for  these  provisions, 
taking  Into  consideration  that  each  pilot 
is  required  to  demonstrate  his  knowledge 
and  skill  in  rotorcraft  external-load  op¬ 
erations  in  compliance  with  §  133.23,  and 
has  concluded  that  they  may  be  deleted 
without  compromising  safety. 


Several  operators  commented  con¬ 
cerning  the  proposed  provision  requiring 
each  pilot  to  demonstrate  his  knowledge 
and  skill  to  the  Administrator.  They 
contended  that  this  requirement  would 
create  delays  and  hardship  when  a  new 
pilot  is  employed  by  the  operator  at  a 
remote  location  where  no  representative 
of  the  Administrator  is  available  and 
suggested  that  the  knowledge  and  skill 
demonstration,  in  the  case  of  pilots 
other  than  the  designated  chief  pilot, 
be  made  to  the  designated  chief  pilot 
rather  than  to  the  Administrator.  The 
Agency  considers  the  objection  valid  and 
the  suggested  solution  reasonable.  This 
revision  has  been  incorporated. 

The  proposed  provisions  dealing  with 
operations  over  noncongested  areas  have 
been  deleted,  since  they  are  contained 
in  other  parts  of  the  Agency’s  regula¬ 
tions.  The  proposed  provisions  dealing 
with  operations  over  congested  areas 
have  been  revised  by  deleting:  (1)  the 
requirement  that  the  copilot  (if  any) 
demonstrate  his  knowledge  and  skill  in 
rotorcraft  external-load  operations;  and 
(2)  the  requirement  that  the  zero-load 
automatic  activation  features  of  release 
devices  be  rendered  inoperative.  Of 
these,  the  first  was  deleted  because  the 
Agency  knows  of  no  rotocraft  external- 
load  operation  for  which  it  is  necessary 
to  have  a  copilot  with  the  same  knowl¬ 
edge  and  skill  as  the  pilot,  and  the  sec¬ 
ond  because  the  provision  in  §  133.31(f) 
(2)  relating  to  the  release  of  jettisonable 
external  loads  during  an  emergency  also 
covers  inadvertent  release  by  means  of 
any  zero-load  release  device. 

Comments  were  received  urging  that 
the  proposed  recordkeeping  provisions  be 
deleted  since  the  cost  of  keeping  such 
records  on  pilot  personnel  was  excessive 
in  relation  to  any  administrative  benefits 
the  Agency  might  derive.  The  Agency 
agrees  in  principle  with  this  view,  be¬ 
lieving  that  the  records  the  pilot  is  re¬ 
quired  to  carry  under  the  provisions  of 
other  Agency  regulations,  and  the  infor¬ 
mation  on  the  Rotorcraft  External-Load 
Operator  Certificate  (a  facsimile  of 
which  must  be  displayed  in  the  rotorcraft 
to  comply  with  §  133.27)  are  generally 
sufficient  for  its  administrative  needs. 
The  Agency  believes  it  necessary,  how¬ 
ever,  to  require  that  the  pilot,  when  con¬ 
ducting  external-load  operations,  have 
evidence  on  his  person  that  he  had  previ¬ 
ously  demonstrated  his  knowledge  and 
skill  with  respect  to  the  class  of  rotor¬ 
craft-load  combination  involved.  Ac¬ 
cordingly,  the  proposed  recordkeeping 
provisions  have  been  deleted,  and  a  new 
provision  (5  133.31(d)  (4) )  added  to  re¬ 
quire  the  pilot  to  have  in  his  possession 
his  log  book  containing  an  appropriate 
entry  indicating  that  he  has  demon¬ 
strated  his  knowledge  and  skill  with  re¬ 
spect  to  the  rotorcraft-load  combination 
he  is  operating. 

Numerous  comments  referred  to  the 
disparity  between  the  notice’s  preamble 
and  the  provisions  in  proposed  Part  133 
[New]  with  respect  to  the  regulations 
applicable  to  external-load  attaching 
means.  The  preamble  Implied  some 
relief  would  be  granted  from  the  burden 
of  compliance  with  the  provisions  of 
Part  6  or  7,  yet  the  proposed  new  part 


still  required  such  compliance.  The 
Agency  has  studied  this  question  in  de¬ 
tail,  and  has  developed  a  simple  static¬ 
load  criterion,  less  severe  than  the  pro. 
visions  of  Part  6  or  7,  to  serve  as  the  basis 
for  approval  of  external-load  attaching 
means  installed  on  rotorcraft  operating 
under  Part  133  [New].  This  criterion 
has  been  set  forth  in  S  133.43  (a) .  More¬ 
over,  the  Agency  has  found  that  numer¬ 
ous  rotorcraft,  fitted  with  external-load 
attaching  means  that  had  been  approved 
under  the  provisions  of  Part  8,  have  been 
operated  safely  for  several  years.  In 
recognition  of  this  safety  record,  an  ex¬ 
ception  from  the  static-load  test  provi¬ 
sions  of  §  133.43(a)  has  been  granted  in 
9  133.43(b)  for  rotorcraft  external-load 
attaching  means  that  had  been  ap¬ 
proved,  before  January  17,  1964,  under 
Part  80. 

Comments  have  been  received  from 
persons  who  contended  that  the  total 
weight  of  any  rotorcraft-load  combina¬ 
tion,  irrespective  of  class,  should  not 
exceed  the  maximum  certificated  weight 
established  for  the  rotorcraft  during  its 
type  certification  under  the  provisions  of 
Part  6  or  7.  These  persons  pointed  out 
that  the  maximum  certificated  weight  of 
the  rotorcraft  is  a  key  factor  in  establish¬ 
ing  the  safe  service  life  for  important 
structural  elements,  including  the  rotor 
blades;  and,  if  this  weight  were  exceeded 
during  external-load  operations,  the 
safety  of  subsequent  operations  with 
that  rotorcraft  (including  non-extemal- 
load  operations  with  passengers)  would 
be  jeopardized.  The  Agency  considers 
this  a  valid  objection  to  external-load 
operations  at  total  weights  exceeding  the 
maximum  certificated  weight  established 
under  the  provisions  of  Part  6  or  7.  For 
this  reason,  the  total  weight  of  all  classes 
of  rotorcraft-load  combinations  has  been 
limited,  for  all  operations  subject  to 
Part  133  [New],  to  the  maximum  cer¬ 
tificated  weight  established  for  the  rotor¬ 
craft  under  the  provisions  of  Part  6  or 
7.  The  applicant  may,  of  course,  apply 
for  an  increase  in  the  rotorcraft  maxi¬ 
mum  certificated  weight,  but  this  must 
be  done  under  the  provisions  of  Part 
6  or  7. 

Several  proposed  provisions  have  been 
deleted  that  dealt  with  cable  angle  limits, 
maximum  tow-loads,  and  related  re¬ 
quirements,  for  Class  C  (formerly  Class 
IV)  rotorcraft-load  combinations.  The 
Agency  believes  that  too  little  is  known 
about  rotorcraft  towing  operations  to 
justify  adoption  of  these  provisions  at 
this  time.  The  need  for  such  provisions 
will  be  studied  further  as  service  experi¬ 
ence  accumulates. 

In  addition  to  the  previously  discussed 
major  revisions  to  Part  133  [New],  a 
number  of  minor  revisions  have  been 
made,  including  numerous  editorial  re¬ 
visions  to  clarify  the  part.  In  all  cases, 
the  revised  provisions  are  no  more  re¬ 
strictive  than  those  in  the  notice  of 
proposed  rule  making  circulated  as  Draft 
Release  63-5. 

To  arrive  at  an  effective  date  for  Part 
133  [New] ,  the  Agency  took  into  account 
two  opposing  factors.  On  the  one  hand, 
it  is  desirable  that  the  relief  granted  by 
this  new  part  be  made  available  as  soon 
as  possible  to  rotorcraft  external-load 
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operators;  on  the  other,  some  interval  3.  The  following  Subchapter  G  CNew] 
of  time  is  necessary  (between  adoption  is  added: 
and  effective  date)  to  prepare  the 
Agency’s  field  offices  for  quick  processing 
of  operator  certificate  applications.  An 
interval  of  120  days  between  adoption 
and  effective  date  has  been  selected  as 
a  reasonable  compromise. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  regulations,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

This  amendment,  as  the  first  final  rule 
to  be  published  in  Subchapter  G  adds 
that  Subchapter  to  Chapter  1  of  Title  14. 

These  regulations  are  issued  under  the 
authority  of  sections  307,  313(a),  601, 
and  607  of  the  Federal  Aviation  Act  of 
1958  (49  UJ8.C.  1348,  1354(a),  1421,  and 
1427). 

In  consideration  of  the  foregoing,  ef¬ 
fective  May  17,  1964,  Chapter  I  of  Title 
14,  Code  of  Federal  Regulations,  is 
amended  as  hereinafter  set  forth. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  17,  1964. 

N.  E.  Halaby, 

Administrator. 

1.  Part  1 — Definitions  and  Abbrevia¬ 
tions  [New]  of  the  Federal  Aviation 
Regulations  is  amended  to  include  the 
following  definitions  in  proper  alpha¬ 
betical  order  in  §  1.1  General  definitions: 

"External  load”  means  a  load  that  is 
carried,  or  extends,  outside  of  the  air¬ 
craft  fuselage. 

“Rotorcraft-load  combination”  means 
the  combination  of  a  rotorcraft  and  an 
external  load,  including  the  external 
load  attaching  means.  Rotorcraft-load 
combinations  are  designated  as  Class  A, 

Class  B,  and  Class  C,  as  follows: 

(1)  “Class  A  rotorcraft-load  combi¬ 
nation”  means  one  in  which  the  external 
load  cannot  move  freely,  cannot  be 
jettisoned,  and  does  not  extend  below 
the  landing  gear. 

(2)  “Class  B  rotorcraft-load  combi¬ 
nation”  means  one  in  which  the  external 
load  Is  jettlsonable  and  is  lifted  free  of 
land  or  water  during  the  rotorcraft 
operation. 

(3)  “Class  C  rotorcraft-load  combina¬ 
tion”  means  one  in  which  the  external 
load  is  jettisonable  and  remains  in  con- 
tact  with  land  or  water  during  the  rotor¬ 
craft  operation. 

"External -load  _ _ _  _ 

means  the  structural  components  used 

Jo  attach  t_  - ^  wauaut 

including  external-load  containers, 
backup  structure 


Completed  application  is  sent  to  the  FAA 
district  office  having  jurisdiction  over  the 
area  in  which  the  applicant’s  home  base 
of  operations  is  located. 

§  133.17  Requirements  for  issuance  of  a 
rotorcraft  external-load  operator  cer¬ 
tificate. 

ft  an  applicant  shows  that  he  complies 
with  SI  133.19,  133.21,  and  133.23,  the 
Administrator  issues  a  Rotorcraft  Ex¬ 
ternal-Load  Operator  Certificate  to  him 
with  an  authorization  to  operate  speci¬ 
fied  rotorcraft  with  those  classes  of  rotor¬ 
craft-load  combinations  for  which  he 
complies  with  the  applicable  provisions 
of  Subpart  D  of  this  part. 

§  133.19  Rotorcraft. 

(a)  The  applicant  must  have  the  ex¬ 
clusive  use  of  at  least  one  rotorcraft 
that—  - 

(1)  Was  type  certificated  under,  and 

meets  the  requirements  of,  Part - __ 

or _ [present  Part  6  or  7]  (but  not 

necessarily  with  external-load -carrying 
attaching  means  installed) ;  and 

(2)  Complies  with  the  certification 
provisions  in  Subpart  D  of  this  Part  that 
apply  to  the  rotorcraft-load  combina¬ 
tions  for  which  authorization  is  re-, 
quested. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  a  person  has  exclusive  use 
of  a  rotorcraft  if  he  has  the  sole  posses¬ 
sion,  control,  and  use  of  it  for  flight,  as 
owner,  or  has  a  written  agreement  (in¬ 
cluding  arrangements  for  the  perform¬ 
ance  of  required  maintenance)  giving 
him  that  possession,  control,  and  use  for 
at  least  six  consecutive  months. 

Subpart  A— Applicability  §133.21  Pilots. 

§  133.1  Applicability.  (a)  The  applicant  must  hold,  or  have 

This  part  prescribes—  available  the  services  of  at  least  one  per- 

(a)  Airworthiness  certification  rules  8011  who  holds,  a  current  commercial  or 

for  rotorcraft  used  in;  and  airline  transport  pilot  certificate,  with  a 

(b)  Operating  and  certification  rules  rating  appropriate  for  the  rotorcraft 
governing  the  conduct  of;  non-passen-  Prescribed  in  §  133.19,  issued  by  the  Ad- 
ger-carrying  rotorcraft  external-load  ministrator. 

operations  in  the  United  States  by  any  <b)  The  applicant  must  designate  one 
person  (other  than  as  an  air  carrier)  Pilot,  who  may  be  the  applicant  himself, 
conducting  such  an  operation  for  com-  as  his  chief  pilot  for  rotorcraft  external  - 
pensation  or  hire.  However,  this  part  load  operations.  The  chief  pilot  must 
does  not  apply  to  operations  conducted  hold  a  current  commercial  or  airline 
under  Part  375  of  this  title.  transport  pilot  certificate,  with  a  rating 

appropriate  for  the  rotorcraft  prescribed 
Subpart  B — Certification  Rules  in  §  133.19,  issued  by  the  Administrator. 

§133.11  Certificate  required.  §  133.23  Knowledge  and  skill. 

attaching  means”  No  person  subject  to  this  part  may  con-  (a)  Except  as  provided  in  paragraph 

_ _ _ _ [  duct  rotorcraft  external-load  operations  (d)  of  this  section,  the  applicant,  or  the 

an  external  load  to  an  aircraft,  for  compensation  or  hire  within  the  chief  pilot  designated  in  accordance  with 

" _ J1 _ _ i,  the  United  States  without,  or  in  violation  of  §  133.21  (bX,  must  demonstrate  to  the 

.  -  at  the  attachment  the  terms  of,  a  Rotorcraft  External-  Administrator  satisfactory  knowledge 

Points,  and  any  quick-release  device  used  Load  Operator  Certificate  issued  by  the  and  skill  regarding  rotorcraft  external - 
to  jettison  the  external  load.  Administrator  under  §  133.17.  load  operations  as  set  forth  in  paragraphs 

(A’ThaoPa?'  °f  8  42.1(a)(4)  of  the  §  133.13  Duration  of  certificate.  MtoJwlSge  (which  may 

viso  therein  is  'amentferi^tJf  ™nfiPr°"  A  E0*0™-®1*  External-Load  Operator  be  oral  or  written,  at  the  option  of  the 

fnlir. _  wO  read  as  is  nf  Indpflnitp  HiirofHnn  and  anntioani.i  pfwprs  fhp  fnllnmlno  siihippf^' 
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(c)  The  test  of  skill  consists  of  such 
of  the  following  maneuvers,  performed 
with  the  class  of  rotorcraft-load  combi¬ 
nation  for  which  authorization  is  re¬ 
quested,  as  are  appropriate  for  that  class. 
The  appropriate  maneuvers  must  be 
demonstrated  for  each  class,  in  the  rotor- 
craft  prescribed  in  $  133.19,  at  the  rotor- 
craft’s  maximum  certificated  weight. 

(1)  Takeoffs  and  landings. 

(2)  Demonstration  of  directional  con¬ 
trol  while  hovering. 

(3)  Acceleration  from  a  hover. 

(4)  Flight  at  operational  airspeeds. 

(5)  Approaches  to  landing  or  working 
area. 

(6)  For  Class  B  rotorcraft-load  com¬ 
binations — 

(i)  Maneuvering  the  external  load 
into  the  release  position;  and' 

(11)  Demonstration  of  winch  opera¬ 
tion,  if  a  winch  is  Installed  to  hoist  the 
external  load. 

(d)  Compliance  with  paragraphs  (b) 
and  (c)  of  this  section  need  not  be  shown 
if  the  Administrator  finds,  on  the  basis 
of  the  applicant’s  (or  his  designated  chief 
pilot’s)  previous  experience  and  safety 
record  in  rotorcraft  external-load  opera¬ 
tions,  that  his  knowledge  and  skill  are 
adequate. 

§  133.25  Amendment  of  certificate. 

The  holder  of  a  Rotorcraft  External- 
Load  Operator  Certificate  may  apply  to 
the  Administrator  for  an  amendment  of 
his  certificate,  to  add  or  delete  a  rotor¬ 
craft  or  a  rotorcraft-load  combination 
authorization,  by  executing  the  appro¬ 
priate  portion  of  the  form  used  in  apply¬ 
ing  for  a  Rotorcraft  External-Load  Op¬ 
erator  Certificate.  The  completed  ap¬ 
plication  for  amendment  is  sent  to  the 
FAA  district  office  having  jurisdiction 
over  the  area  in  which  the  certificate 
holder’s  home  base  of  operation  is 
located,  or  to  the  district  office  nearest 
the  area  in  which  operations  are  to  be 
conducted.  If  the  applicant  for  the 
amendment  shows  that  he  complies  with 
55  133.19,  133.21,  and  133.23,  the  Admin¬ 
istrator  issues  an  amended  Rotorcraft 
External-Load  Operator  Certificate  to 
him  with  authorization  to  operate  with 
those  classes  of  rotorcraft-load  combina¬ 
tions  for  which  he  complies  with  the 
applicable  provisions  of  Subpart  D  of  this 
part. 

§  133.27  Availability,  transfer,  and  sur¬ 
render  of  certificate. 

(a)  Each  holder  of  a  Rotorcraft  Ex¬ 
ternal-Load  Operator  Certificate  shall 
keep  its  certificate  at  its  home  base  of 
operations  and  shall  make  it  available 
for  inspection  by  the  Administrator  upon 
request. 

(b)  Each  person  conducting  a  rotor¬ 
craft  external-load  operation  shall  carry 
a  facsimile  of  the  Rotorcraft  External- 
Load  Operator  Certificate  in  each  rotor¬ 
craft  used  in  the  operation. 

(c)  If  the  Administrator  suspends  or 
revokes  a  Rotorcraft  External-Load  Op¬ 
erator  Certificate,  the  holder  of  that 
certificate  shall  return  it  to  the  Admin¬ 
istrator.  If  the  certificate  holder,  for 
any  other  reason,  discontinues  opera¬ 
tions  under  his  certificate,  and  does  not 
resume  operations  within  two  years,  he 
shall  return  the  certificate  to  the  FAA 


district  office  having  jurisdiction  over  the 
area  in  which  his  home  base  of  opera¬ 
tions  is  located. 

Subpart  C — Operating  Rules  and  Re¬ 
lated  Requirements 
§  133.31  Operating  rules. 

(a)  No  person  holding  a  Rotorcraft 
External-Load  Operator  Certificate  may 
conduct  rotorcraft  external-load  opera¬ 
tions  subject  to  this  part  under  a  busi¬ 
ness  name  that  is  not  on  that  certificate. 

(b)  No  person  may  conduct  a  rotor¬ 
craft  external-load  operation  without,  or 
contrary  to,  the  Rotorcraf  t-Load  Combi¬ 
nation  Flight  Manual  prescribed  in 
§  133.47. 

(c)  The  holder  of  a  Rotorcraft  Exter¬ 
nal-Load  Operator  Certificate  shall  re¬ 
port  any  change  in  the  designation  of 
chief  pilot  to  the  FAA  district  office  hav¬ 
ing  jurisdiction  over  the  area  In  which 
the  applicant’s  home  base  of  operations 
is  located.  The  new  chief  pilot  must  be 
designated  and  must  comply  with  5133.23 
within  15  days  or  the  operation  may  not 
conduct  further  operations  under  his 
Rotorcraft  External-Load  Operator  Cer¬ 
tificate. 

(d)  No  person  may  conduct  a  rotor¬ 
craft  external-load  operation  unless — 

(1)  The  rotorcraft  complies  with 
§  133.19; 

(2)  The  rotorcraft  and  rotorcraft- 
load  combination  are  authorized  under 
the  Rotorcraft  External-Load  Operator 
Certificate; 

(3)  The  pilot  has  previously  demon¬ 
strated  his  knowledge  and  skill  with  re¬ 
spect  to  the  rotorcraft-load  combination 
in  accordance  with  5  133.23,  except  that 
this  demonstration,  in  the  case  of  pilots 
other  than  the  chief  pilot  designated  in 
accordance  with  5133.21(b),  may  be 
made  to  the  designated  chief  pilot  rather 
than  to  the  Administrator,  but  in  either 
case  an  appropriate  entry  to  that  effect 
is  made  in  the  pilot’s  log  book  by  the 
Administrator  or  the  chief  pilot;  and 

(4)  The  pilot  has  in  his  personal  pos¬ 
session  his  log  book  containing  the  ap¬ 
propriate  entry  indicating  that  he  com¬ 
plied  with  subparagraph  (3)  of  this 
paragraph. 

(e)  Before  a  person  may  operate  a 
rotorcraft  with  an  external  load  configu¬ 
ration  that  differs  substantially  from 
any  he  has  previously  carried  with  that 
type  of  rotorcraft  (whether  or  not  the 
rotorcraft-load  combination  is  of  the 
same  class) ,  he  must  conduct,  in  a  man¬ 
ner  that  will  not  endanger  persons  or 
property  on  the  surface,  such  as  the 
following  flight-operational  checks  as 
the  Administrator  determines  are  ap¬ 
propriate  to  the  rotorcraft-load  combi¬ 
nation; 

(1)  A  determination  that  the  weight 
of  the  rotorcraft-load  combination,  and 
the  location  of  its  center  of  gravity,  are 
within  approved  limits;  that  the  external 
load  1s  securely  fastened;  and  that  the 
external  load  does  not  interfere  with 
devices  provided  for  its  emergency 
release. 

(2)  Make  an  initial  lift-off  and  verify 
that  controllability  is  satisfactory. 

(3)  While  hovering,  verify  that  direc¬ 
tional  control  is  adequate. 


(4)  Accelerate  into  forward  flight  to 
verify  that  no  attitude  (whether  of  the 
rotorcraft  or  of  the  external  load)  is  en¬ 
countered  in  which  the  rotorcraft  is  un¬ 
controllable,  or  which  is  otherwise 
hazardous. 

(5)  In  forward  flight,  check  for  hazard- 
ous  oscillations  of  the  external  load,  but 
if  the  external  load  is  not  visible  to  the 
pilot,  other  crewmembers  or  ground  per¬ 
sonnel  may  make  this  check  and  signal 
the  pilot. 

(6)  Increase  the  forward  airspeed  and 
determine  an  operational  airspeed  at 
which  no  hazardous  oscillation  or  haz¬ 
ardous  aerodynamic  turbulence  is  en¬ 
countered. 

(f)  Noth  withstanding  any  provisions 
of  Part  91  [New]  of  this  chapter,  the 
holder  of  a  Rotorcraft  External-Load 
Operator  Certificate  may  conduct  rotor¬ 
craft  external-load  operations  over  con¬ 
gested  areas  if  those  operations  are 
conducted  without  hazard  to  persons  or 
property  on  the  surface,  and  are  con¬ 
ducted  in  compliance  with  the  following; 

(1)  The  operator  must  develop  a  plan 
for  each  complete  operation,  must  co¬ 
ordinate  this  plan  with  the  FAA  district 
office  having  jurisdiction  over  the  area 
in  which  the  operation  is  to  be  conducted, 
and  must  obtain  approval  for  the  opera¬ 
tion  from  that  district  office.  The  plan 
must  include  an  agreement  with  the 
appropriate  political  subdivision  that 
local  officials  will  exclude  unauthorized 
persons  from  the  area  in  which  the  oper¬ 
ation  will  be  conducted,  coordination 
with  air  traffic  control,  if  necessary,  and 
a  detailed  chart  depicting  the  flight 
routes  and  altitudes. 

(2)  Each  flight  must  be  conducted  at 
an  altitude,  and  on  a  route,  that  will 
allow  a  jettisonable  external  load  to  be 
released,  and  the  rotorcraft  landed,  in 
an  emergency  without  hazard  to  persons 
or  property  on  the  surface. 


§  133.33  Inspection  authority. 

Each  person  conducting  an  operation 
under  this  Part  shall  allow  the  Adminis¬ 
trator  to  make  any  inspections  or  tests 
that  he  considers  necessary  to  determine 
compliance  with  the  Federal  Aviation 
Regulations  and  the  Rotorcraft  Exter¬ 
nal-Load  Operator  Certificate. 


Subpart  D — Airworthiness 
Requirements 

§  133.41  Flight  characteristics  require¬ 


ments. 


(a)  The  applicant  must  demonstrate 
to  the  Administrator,  by  performing  the 
operational  flight  checks  prescribed  in 
paragraphs  (b) ,  (c) ,  and  (d)  of  this  sec¬ 
tion,  as  applicable,  that  the  rotorcraft- 
load  combination  has  satisfactory  flight 
characteristics.  For  the  purposes  of  this 
demonstration,  the  external-load  weight 
(including  the  external-load  attaching 
means)  is  the  maximum  weight  for 
which  authorization  is  requested. 

(b)  Class  A  rotorcraft-load  combina¬ 
tions:  The  operational  flight  check  must 
consist  of  at  least  the  following 
maneuvers: 

(1)  Takeoff  and  landing. 

(2)  Demonstration  of  adequate  direc¬ 
tional  control  while  hovering. 

(3)  Acceleration  from  a  hover. 
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(4)  Horizontal  flight  at  airspeeds  up 
to  the  rnaYtmMm  airspeed  for  which  au¬ 
thorization  is  requested. 

(c)  Class  B  rotorcraft-load  combina¬ 
tions:  The  operational  flight  check  must 
consist  of  at  least  the  following 
maneuvers: 

(1)  Pickup  of  the  external  load. 

(2)  Demonstration  of  adequate  direc¬ 
tional  control  while  hovering. 

(3)  Acceleration  from  a  hover. 

(4)  Horizontal  flight  at  airspeeds  up 
to  the  maximum  airspeed  for  which  au¬ 
thorization  is  requested. 

(5)  Demonstration  of  winch  opera¬ 
tion,  if  a  winch  is  installed  to  hoist  the 
external  load. 

(6)  Maneuvering  of  the  external  load 
into  release  position  and  its  release,  un¬ 
der  probable  flight  operation  conditions, 
by  means  of  each  of  the  quick-release 
controls  prescribed  in  §  133.43(d)  (1)  and 
(2). 

(d)  Class  C  rotorcraft-load  combina¬ 
tions:  For  Class  C  rotorcraft-load  combi¬ 
nations  used  in  wire -stringing,  cable¬ 
laying,  or  similar  operations,  the  opera¬ 
tional  flight  check  must  consist  of  the 
maneuvers,  as  applicable,  prescribed  in 
paragraph  (c)  of  this  section. 

§  133.43  Structures  and  design. 

(a)  External-load  attaching  means. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  applicant  must  demon¬ 
strate  that  the  rotorcraft  external-load 
attaching  means  can  withstand  a  static 
load  equal  to  2.5  times  the  maximum  ex¬ 
ternal  load  for  which  authorization  is 
requested,  applied  in  the  vertical  direc¬ 
tion  or  in  any  direction  making  an  angle 
of  30  degrees  with  the  vertical,  except 
lor  those  directions  having  a  forward 
component.  This  static  test  must  not 
cause  deterimental  deformation  of  the 
external-load  attaching  means.  How¬ 
ever,  the  30-degree  angle  may  be  re¬ 
duced  to  a  lesser  angle  If  the  applicant 
shows  that  this  lesser  angle  will  not  be 
exceeded  in  his  operation. 

(b)  Exception.  Compliance  with  par¬ 
agraph  (a)  of  this  section  need  not  be 
demonstrated  if  the  rotorcraft  external- 
load  attaching  means  had  been  ap¬ 
proved,  before  January  17,  1964,  under 

Part - [Present  Part  8] ,  or  had  been 

approved,  irrespective  of  date  of  ap¬ 
proval,  under  Part _ __  or _ [Pres¬ 

ent  Part  6  or  71. 

(c)  Weight  and  center  of  gravity — (1) 
Weight.  The  total  weight  of  the  rotor- 
craft-load  combination  must  not  exceed 
the  maximum  certificated  weight  estab¬ 
lished  for  the  rotorcraft  during  its  type 

certification  under  Part _ or  _ 

[present  Part  6  or  71. 

(2)  Center  of  gravity.  The  location  of 
the  center  of  gravity  must,  for  all  load¬ 
ing  conditions,  be  within  the  range  es¬ 
tablished  for  the  rotorcraft  during  its 

type  certification  under  Part  _  or 

[present  Part  6  or  71.  For  Class 
C  rotorcraft-load  combinations,  the 
magnitude  and  direction  of  the  loading 
force  must  be  established  at  those  values 
for  which  the  effective  location  of  the 
center  of  gravity  remains  within  its  es¬ 
tablished  range. 

(d)  Quick-release  devices.  The  ex¬ 
ternal-load  attaching  means,  for  Class  B 
and  Class  C  rotorcraft-load  combinations 


must  include  a  device  to  enable  the  pilot 
to  release  the  external  load  quickly  dur¬ 
ing  flight.  This  quick-release  device,  and 
the  means  by  which  it  is  controlled,  must 
comply  with  the  following: 

(1)  A  control  for  the  quick-release  de¬ 
vice  must  be  Installed  on  one  of  the  pilot’s 
primary  controls  and  must  be  designed 
and  located  so  that  it  may  be  operated  by 
the  pilot  without  hazardously  limiting 
his  ability  to  oontrol  the  rotorcraft  dur¬ 
ing  an  emergency  situation. 

(2)  In  addition  to  the  control  pre¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph,  a  manual"  mechanical  control  for 
the  quick-release  device,  readily  ac¬ 
cessible  either  to  the  pilot  or  to  a  crew¬ 
member,  must  be  provided. 

(3)  The  quick-release  device  must 
function  properly  with  all  external  loads 
up  to  and  including  the  maximum  ex¬ 
ternal  load  for  which  authorization  is 
requested.. 


_  (2)  Precautionary  advice  regarding 
static  electricity  discharges,  for  Class  B 
rotorcraft-load  combinations;  and 

(3)  Any  other  information  essential 
for  safe  operation  with  external  loads. 

§  133.49  Markings  and  placards. 

The  following  markings  and  placards 
must  be  displayed  conspicuously  and 
must  be  such  that  they  cannot  be  easily 
erased,  disfigured,  or  obscured: 

(a)  A  placard  (displayed  in  the  cock¬ 
pit  or  cabin)  stating  the  class  of  rotor¬ 
craft-load  combination  for  which  the 
rotorcraft  has  been  approved  and  the 
occupancy  limitation  prescribed  in 
§  133.45(a). 

(b)  A  placard,  marking,  or  instruc¬ 
tion  (displayed  next  to  the  external-load 
attaching  means)  stating  the  maximum 
external  load  prescribed  as  an  operating 
limitation  In  8  133.45(0 . 

§133.51  Airworthiness  certification,  k  : 


§  133.45  Operating  limitations. 

In  addition  to  the  operating  limita¬ 
tions  set  forth  in  the  approved  Rotor¬ 
craft  Flight  Manual,  and  to  any  other 
limitations  the  Administrator  may  pre¬ 
scribe,  the  operator  shall  establish  at 
least  the  following  limitations  and  set 
them  forth  in  the  Rotorcraft-Load  Com¬ 
bination  Flight  Manual  for  rotorcraft- 
load  combination  operations : 

(a)  No  person  who  is  not  a  flight 
crewmember  may  be  carried  unless  he 
performs  an  essential  function  in  con¬ 
nection  with  the  external-load  operation. 

(b)  The  rotorcraft-load  combination 
may  be  operated  only  within  the  weight 
and  center  of  gravity  limitations  estab¬ 
lished  in  accordance  with  §  133.43(c). 

(c)  The  rotorcraft-load  combination 
may  not  be  operated  with  an  external 
load  weight  exceeding  that  used  in  show¬ 
ing  compliance  with  88  133.41  and  133.43 

(a)  and  (d)  (3) . 

(d)  The  rotorcraft-load  combination 
may  not  be  operated  at  airspeeds  greater 
than  those  established  in  accordance 
with  8  133.41  (b) ,  (c) ,  and  (d) . 

§  133.47  Rotorcraft-load  combination 
flight  manual.  ■: ' 

The  applicant  must  prepare  r  Rotor- 
craft-Load  Combination  Flight  Manual 
and  submit  it  for  approval  by  the  Ad¬ 
ministrator.  The  manual  must  be  pre¬ 
pared  in  accordance  with  the  rotorcraft 
flight  manual  provisions  of  Subpart  G 

of  Part _ or _ [present  Part  6  or 

71,  whichever  is  applicable.  The  limit¬ 
ing  height-speed  envelope  data  need  not 
be  listed  as  operating  limitations.  The 
manual  must  set  forth — 

(a)  Operating  limitations,  procedures 
(normal  and  emergency) ,  performance, 
and  other  information  established  under 
this  subpart; 

(b)  The  class  of  rotorcraft-load  com¬ 
binations  for  which  the  airworthiness  of 
the  rotorcraft  has  been  demonstrated 
in  accordance  with  §§  133.41  and  133.43; 
and 

(c)  In  the  information  section  of  the 
Rotorcraft-Load  Combination  Flight 
Manual — 

(1)  Information  on  any  peculiarities 
discovered  when  operating  particular 
rotorcraft-load  combinations; 


A  rotorcraft  external-load  operator 
certificate  is  a  current  and  valid  air¬ 
worthiness  certificate  for  each  rotor¬ 
craft  (fitted  with  external-load  attach¬ 
ing  means)  listed  in  that  certificate, 
when  the  rotorcraft  is  being  used  in  op¬ 
erations  under  this  part  or  in  opera¬ 
tions  incidental  to  those  operations. 
[F.R.  Doc.  64-850;  Filed,  Jan.  23,  1964; 

8:45  am.] 


SUBCHAPTER  E — AIRSPACE  [NEW] 

[  Airspace  Docket  No.  63-SW-41  ] 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  JNEW1 

Alteration  of  Control  Zone,  Revoca¬ 
tion  of  Control  Area  Extension  and 

Designation  of  Transition  Area 

On  October  1,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  10546)  stating 
that  the.  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Cotulla,  Tex.,  control 
zone,  revoke  the  Cotulla  control  area  ex¬ 
tension  and  designate  a  transition  area 
at  Cotulla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  8  71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962),  the  Cotulla,  Tex.,  control 
zone  is  amended  to  read: 

Cotulla,  Tex. 

Within  a  3-mile  radius  of  Cotulla  Munici¬ 
pal  Airport  (latitude  28®27'15"  N.,  longitude 
99®13'05"  W.);  within  2  miles  each  side  of 
the  Cotulla  VOR  265°  radial,  extending  from 
the  8-mile  radius  aone  to  the  VOR,  and  with¬ 
in  2  miles  each  side  of  the  Cotulla  RBN  320° 
bearing,  extending  from  the  3 -mile  radius 
zone  to  8  miles  NW  of  the  RBN. 

2.  Section  71.181  (27  FJt.  220^139,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following  transition  area: 

Cotulla,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  N.  and 
5  miles  S.  of  the  Cotulla  VOR  085*  radial. 
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extending  from  the  VOR  to  13  miles  X.  of 
the  VOR;  within  8  miles  N.  end  5  miles  S. 
of  the  Ootulla  VOR  266*  radial,  extending 
from  the  VOR  to  18  miles  W.  of  the  VOR. 

within  8  miles  SW.  and  5  miles  NX.  of 
the  Ootulla  RBN  820*  bearing,  extending 
from  the.  RBN  to  12  miles  NW.  of  the  RBN; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  28 *62 '00"  ''N., 
longitude  90*25*00"  W.,  to  latitude  28 *64 '00" 
N.,  longitude  00*05*00"  W„  to  laUtude  28*10'- 
00"  Nm  longitude  08° 87 '00"  N„  to  latitude 
28 *06 '00"  N.,  longitude  08*48*00"  W.,  to 
latitude  28*06*00"  N..  longitude  00*08*00" 
W.,  to  latitude  28 *06' 20"  N.,  longitude  09*- 
18*20"  W.,  to  latitude  28*32*00"  N.,  longi¬ 
tude  00*28*00"  W.,  to  point  of  beginning. 

3.  In  §  71.165  (27  F.R.  220-59,  Novem¬ 
ber  10,  1962),  the  Cotulla,  Tex.,  control 
area  extension  is  revoked. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  April  2, 1964. 

(Sec.  307(a),  72  Stat.  740;  40  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  17, 1964. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  64-647;  Filed.  Jan.  23,  1064; 

8:45  an.] 


[Airspace  Docket  No.  63-AL-14] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Designation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  and  Reporting 

Point 

On  June  21, 1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  F.R.  6406)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  designate  a  VOR  Federal  airway  from 
Nenana,  Alaska,  via  Tanana,  Alaska,  to 
Galena,  Alaska,  including  an  alternate 
airway  from  Tanana  to  Galena  and  to 
designate  Tanana  as  a  reporting  point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
but  no  comments  were  received. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for 
the  reasons  stated  in  the  notice,  the  fol¬ 
lowing  actions  are  taken: 

1.  In  8  71.125  (27  F.R.  220-36,  Novem¬ 
ber  10,  1962)  add: 

V-488  From  Galena,  Alaska,  via  INT  Ga¬ 
lena  074*  and  Tanana,  Alaska,  260*  radl&ls; 
Tanana  (11-mlle-wide  airway  from  45  nmi 
from  Galena  to  45  nmi  from  Tanana) ,  Includ¬ 
ing  a  south  alternate  (11-mlle-wide  airway 
from  45  nmi  from  Galena  to  45  nmi  from 
Tanana);  to  Nenana,  Alaska. 

2.  In  88  71.211  and  71.213  (27  F.R.  220- 
174,  220-175,  November  10,  1962)  add: 
Tanana,  Alaska. 

These  amendments  shall  become  ef¬ 
fective  0001  eA.t.,  April  2,  1964. 

(Sec.  307(a),  72  8tat.  740;  40  UJ5.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  17, 1964. 

H.  B.  Helstrom, 

,  Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  64-648;  FUed,  Jan.  23,  1064; 

8:45  am] 


[Airspace  Docket  No.  63-WE-70] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Revocation  of  Federal  Airway 
Segment 

On  October  24,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  11415)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  south  alternate  seg¬ 
ment  of  VOR  Federal  airway  No.  248 
from  Avenal,  Calif.,  to  Bakersfield,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reason  stated  in  the  notice,  8  71.123  (27 
PH.  220-6,  November  10,  1962)  is 
amended  as  follows:  In  V-248  “,  includ¬ 
ing  an  S  alternate  via  INT  of  Avenal  145* 
and  Bakersfield  243°  radials."  is  deleted. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  April  2,  1964. 

(Sec.  307(a),  72  Stat.  740;  40  UB.C.  1348) 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  17, 1964. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PJR.  Doc.  64-640;  Filed,  Jan.  23,  1064; 

8:46  am.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  3064;  Amdt.  677] 

PARf  507— AIRWORTHINESS 
DIRECTIVES 

Canadair  CL-44D4  Aircraft 

In  a  recent  incident  involving  a  Can¬ 
adair  Model  CL-44D4  aircraft,  there 
was  binding  of  a  sealed  coupling  in  the 
control  system  due  to  the  rotation  of  an 
eccentrically  bored  nylatron  bushing  in 
the  housing.  To  correct  this  unsafe 
condition  an  airworthiness  directive  is 
being  issued  to  require  inspection  and 
modification  of  the  couplings. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safe¬ 
ty,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
8  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Canadair.  Applies  to  aU  Model  CL-44D4 
aircraft. 

Compliance  required  as  Indicated. 

As  a  result  of  an  Incident  Indicating  bind¬ 
ing  of  a  sealed  coupling  due  to  rotation  of 
an  eccentrically  bored  nylatron  bushing  In 
an  eccentrically  bored  housing  P/N 
44A53941— 951,  accomplish  the  following  in¬ 
spection  within  25  hours*  time  In  service 
after  the  effective  date  of  this  AD  unless 
already  accomplished. 


(a)  Inspect  all  14  control  system  cou¬ 
plings  P/N  44A53940  to  determine  If  houslne 
P/N  44A58041-061  Is  being  utUlzed  (housing 
P/N  Impression  Is  stamped  on  unpressurized 
face  of  mounting  flange). 

(b)  If  housing  P/N  44A53941-951  Is  being 
utilized,  accomplish  one  of  the  following  be¬ 
fore  further  flight. 

(1)  Replace  housing  P/N  44A5394 1-951  with 

housing  P/N  44A53941  with  no  dash  number 
modified  per  Canadair  Service  Bulletin  No 
304,  Revision  B.  dated  July  11,  1963,  or  an 
equivalent  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

(2)  Rework  housing  P/N  44A53941-951  as 
follows: 

(I)  Remove  nylatron  or  steel  bushing  from 
housing  P/N  44A53941— 951 ; 

(II)  Rebore  the  hole  for  bushing  to  0.750 
plus  0.000  minus  0.001  Inch-diameter  and 
make  bushing  hole  concentric  within  0.001 
Inch  with  the  hole  bore  for  the  bearings; 

(III)  Reinstall  special  nylatron  bushing 
which  will  provide  0.0010  to  0.0025  Inch  inter¬ 
ference  fit  with  housing  bore; 

(iv)  Finish  bore  Inner  diameter  of  nyla¬ 
tron  bushing  0.629  plus  0.001  minus  0.000 
Inch  and  make  hole  In  the  bushing  concen¬ 
tric  within  0.001  Inch  with  the  hole  bore  for 
bearings;  and 

(V)  Reidentify  housing  as  P/N  44A53941- 
952. 

(3)  Remove  nylatron  or  steel  bushing  from 
housing  P/N  44A53041-951  for  Interim  air¬ 
craft  operation.  However,  housing  shall  be 
replaced  or  reworked  In  accordance  with 
either  (b)(1)  or  (b)(2)  within  100  hours’ 
time  In  service  after  the  removal  of  the  bush¬ 
ing.  Couplings  that  are  reworked  or  replaced 
after  this  Interim  operation  shall  be  thor¬ 
oughly  cleaned  and  lubricated  before 
reinstallation. 

(Canadair  Service  Bulletin  No.  304,  Revi¬ 
sion  B,  dated  July  11,  1963,  and  Canadair 
Limited  telegram  dated  January  7,  1964,  to 
Seaboard  World  Airlines,  Flying  Tigers  Air¬ 
lines  and  Slick  Airways  oovers  this  same 
subject.) 

This  amendment  shall  become  effective 
January  23, 1964. 

(Secs.  313(a),  601  and  603;  72  Stat.  752,  775, 
776;  49  UB.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  17, 1964. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[FJEt.  Doc.  64-646;  FUed,  Jan.  23,  1964; 
8:45  am.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Yakima  Indian  Reservation, 
Washington 

January  20, 1964. 

There  was  published  in  the  Federal 
Register  on  August  9,  1963,  (28  F.R. 
8212)  notice  to  amend  §§  221.1,  221.7a 
and  221.86  of  the  Code  of  Federal  Regu¬ 
lations,  Title  25— Indians,  dealing  with 
the  operation  and  maintenance  of  tne 
Ahtanum  Indian  Irrigation  Project. 
Toppenish-Simcoe  Indian  Irrigation 
Project  and  the  Wapato  Indian  Irnga- 
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tinn  Project  of  the  Yakima  Indian  Reser-  sequent  years  until  further  notice  are  filing  of  an  application  for  preliminary 
vation,  Washington.  The  purpose  of  this  hereby  fixed  as  follows:  permit  for  Project  No.  2135  so  far  as  it 

amendment  is  to  increase  the  annual  Minimum  charges  for  ail  tracts  in  affects  the  following-described  lands: 

operation  and  maintenance  assessment  noncontiguous  single  owner-  T.  22  N.,  R.  21 W., 

rate  for  the  Ahtanum  Project  from  $2.75  ship  — - — — - $8. 00  sec.  ll.  lots  1,2, 3, 4, 6  and  8. 

.a  or.  the  Toppenish-Simcoe  Project  (b)  Plat  rate  upon  all  farm  units  or  „  _  „  0  ^  t 

k°  t  mo  05  and  the  W&Dato  Proi-  tracts  for  each  assessable  acre—  8. 00  3.  The  Federal  Power  Commission  has 

,raB$125to»3^5andtnewapatow«  (c)  storage  opwttton  and  mate*-  determined  that  the  value  of  the  follow- 

,11100  which  to  submit  written  com-  (38  stat  46  stot  ai0.  26  DJB  0  OTe  357)  provijiom  0f  section  24  of  the  Federal 
Malta,  suggestions  or  Region,  wlfo  re-  JohnO.Ceow  Power  Act,  as  amended,  and  fuAheT^ 

Se  number  of  water  users  both  Indian  -  '  Deputy  Commitsioner.  J*®3  *J}e  ppior  rtehts  of  the  licensee 

'ffSSSSlL  and  the  Yakima  Tribe  ,P  R.  doc,  e^1:  ra«,  JM,  as.  i»«;  M 

8:46  ami  ’ss&slls* 

them  an  opportunity  to  state  their  posl-  Montana  Principal  Meridian 

tion.  A  public  hearing  was  held  on  No-  Titlfi  PIIRI  IP  I  A  NIK'  T.  22  N.,  r.  20  w., 

yanber  5,  1963,  at  the  Indian  meeting  IIIIG  wU  iUDLIO  LMIVO.  Sec.  7,  SEyiSE%; 

house  near  Wapato,  Washington.  Com-  lUTCDIflD  Sec.8,NW%NW%. 

olete  coverage  of  this  hearing  together  INIMtlUII  T.  22  N„  r.  21  w., 

with  all  correspondence  in  the  case  has  ,  ,  _  ,  ,  .  u  SeJvV*  3.  f,  A  5  and  9  and,  allpor- 

Sn  carefully  considered  and  found  not  Chapter  1— Bureau  of  Land  Manage-  *  °°*  / 

to  Justify  further  delay  In  the  amend-  menf,  Department  of  the  Interior 

ment  of  regulations.  Accordingly,  the  APPENDIX — PUBLIC  LAND  ORDERS  foot  contour,  as  more  accurately  de- 

proposed  amendment  is  hereby  adopted  T  .  aqnA1  scribed  on  maps  designated  Exhibits  K 

without  change  and  is  set  forth  below.  [Public  Lana  order  sdooj  sheets  l  to  10  inclusive  (FJP.O.  Nos.  5-61 

Section  221.1  under  the  center  head  [Montana  061709]  to  eo  inclusive) ,  filed  in  the  Commission 

Ahtanum  Indian  Irrigation  Project,  asnkiTAKiA  ^  s*  1940  Exlllblt8  K  ^eets  11  to 

WBhSon,  U  amended  to  read  as  MONTANA  is  mduM.e  jyy.o.  Mo.  s-ct  to  101  m- 

lollows:  Power  Site  Restoration  No.  611;  ary  2, 1946. 

§  221.1  Charges.  Partly  Revoking  Indian  Power  Site  t.  22  n.,  r.  19  w., 

Pursuant  to  the  provisions  of  the  acts  Reserve  (BLM  129534)  and  Power  withinBaptist  Villa 
of  August  1,  1914  and  March  7,  1928  Site  Reserve  No.  397;  Vacating  block  2,  lots  1, 2. 3  and  4; 

(38  Stat.  583  and  45  Stat.  210;  25  UJ3.C.  Power  Withdrawal  Project  No.  2135  block  3,  lota  1  to  8  inch; 

385, 387),  the  operation  and  maintenance  _  ollfVl  ..  block  4,  lots  1  to  7  inci. 

charges  on  lands  of  the  Ahtanum  Indian  £  t.jsh  B.19W., 

Iirigation  Project,  Yakima  Indian  Reser-  a.,*1.?  rfflrf  mai  -  . 

vat, inn  Woshlneton  for  t.hp  calendar  “Une  25,  1910  (36  Stat.  847  ,  43  U.S.C.  Within  Festou  Villa 

year  1964  and  subsequent  years  until  I?1*, '„?!??  virtue  block  9  \aU  l  ^and  a • 

further  notice,  sue  hereby  fixed  at  *3.25  block  10.  lots  i.  a.  10  aid  11: 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  ef  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  3306] 

[Montana  061709] 

MONTANA 

Power  Site  Restoration  No.  611; 
Partly  Revoking  Indian  Power  Site 
Reserve  (BLM  129534)  and  Power 
Site  Reserve  No.  397;  Vacating 
Power  Withdrawal  Project  No.  2135 


affects  the  following-described  lands: 

T.22N.,  R.21  W., 

Sec.  11,  lots  1, 2, 3, 4, 5  and  9. 

3.  The  Federal  Power  Commission  has 
determined  that  the  value  of  the  follow¬ 
ing-described  lands  will  not  be  Injured 
or  destroyed  for  purposes  of  power  de¬ 
velopment  by  location,  entry  or  selection 
under  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  as  amended,  and  further  sub¬ 
ject  to  the  prior  rights  of  the  licensee 
(Rocky  Mountain  Power  Company)  for 
Project  No.  5,  its  successors  or  assigns 
and  the  easement  imposed  by  law : 

Montana  Principal  Meridian 

T.  22  N.,  R.  20  W., 

Sec.  7,  SE%SE%; 

Sec.  8,NW%NW%. 

T.  22  N.,  R.  21  W., 

Sec.  11,  lots  1,  2,  8,  4,  6  and  9  and,  all  por¬ 
tions  of  the  following-described  subdivi¬ 
sions  lying  within  the  project  boundary, 
being  those  lands  lying  below  the  2893 
foot  contour,  ss  more  accurately  de¬ 
scribed  on  maps  designated  Exhibits  K 
sheets  1  to  10  Inclusive  (FP.O.  Nos.  5-51 
to  60  inclusive) ,  filed  In  the  Commission 
May  3,  1940  and  Exhibits  K  sheets  11  to 
15  inclusive  (FP.O.  No.  5-97  to  101  in¬ 
clusive),  filed  In  the  Commission  Janu¬ 
ary  2, 1946. 

T.  22  N.,  R.  19  W., 

Sec.  6,  lot  2;  .  « 

Within  Baptist  Villa 
block  2,  lots  1,  2, 3  and  4; 
block  3,  lots  1  to  8  incl.; 


block  4,  lots  1  to  7  incl. 

By  virtue  of  the  authority  vested  In  t.  23  n.,  r.  19  w., 
ie  President  by  section  1  of  the  Act  of  sec.  s’; 


b^ation  F^jectT YaSma  Indian  Reser-  by  se^on  1  of  the  Act  of 

Sfon,  Washington,  for  the  calendar 

year  1964  and  subsequent  years  until  l?1*;  pursuant  to  Executive  Order 
further  notice  are  herebv  fixed  at  33  25  10355  of  May  26,  1952,  and  by  virtue 

smSSSSSsS 

livered  from  the  project  works.  JSndtd,1£d  pSJit  tote' 

Section  221.73  under  the  center  head  nation  of  the  Federal  Power  Commission 
Toppenish-Simcoe  Indian  Irrigation  docketed  as  DA-173-Montana,  it  is 
Project,  Washington,  is  amended  to  read  ordered  as  follows: 


as  follows:  l.  The  Departmental  Order  of  June 

§  221.73  Charges.  29, 1908,  creating  Indian  Power  Site  Re- 

_  serve  and  the  Executive  Order  of  Sep- 

Pursuant  to  the  Provisions  of  the  acts  Member  10>  1913>  creating  Power  Site  R*- 
cf  August  1, 1914  and  March  7,  1928  (38  serve  No.  397  are  hereby  revoked  so  far 
Sta  .  583  and  45  Stat.  210;  25  US  C.  385,  “  they  affect  toe  follow^ng-described 
387),  the  operation  and  maintenance  lan^c- 


lands: 


charges  for  the  lands  under  the  Top- 
Penish-Simcoe  Irrigation  Project,  Yaki-  Montana 

ma  Indian  Reservation,  Washington,  for  t.  22  N.,  R.  20  w., 
the  calendar  year  1964  and  subsequent  Sec.  5,  lots  6  anc 
years  until  further  notice,  are  hereby  Sec.  7,8%; 

Axed  as  follows:  seo.  8,  lot  8, 

All  lands  for  which  application  for  *  Sec.  17,  lots  1, 2 

water  is  made  and  approved  by  Sec.  18  lots  1  2 
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Sec.  5,  lots  6  and  7; 

Sec.  7,  S%; 

Seo!  8.  lot  8,  NWy4NWy4  and  W%SE% 
swy4; 

Sec.  17,  lots  1, 2  and  8; 

Sec.  18,  lots  1, 2, 3, 4, 5, 6, 7,  and  8. 


tv,  J  ,  *  * - -  V  WV.V.  AU|  AVW  A|  «|  V|  -S)  V|  V|  *  ,  UlAVt  W» 

Project  Engineer,  per  acre _ _ _ _ $3. 25  r£,  22  N.,  R.  21  W., 

Section  221.86  under  the  center  head  gj 
Wapato  Indian  Irrigation  Project,  Wash-  Vi*  1?^_1’1’28,  J  ^sWrav.NEV.  rev. 

mgton,  is  amended  to  read  as  follows:  nw»4,  e%nw%£®%,  and  w%w%nw% 

§221.86  Charges.  s® 

Pursuant  to  the  provisions  of  the  acts  Containing  approximately  1,289  acres, 
o*  August  1, 1914  and  March  7, 1928  (38  Most  of  the  lands  are  required  for  the 
°tat.  583,  45  Stat.  210;  25  U.S.C.  385,  dam  site,  powerhouse,  operator’s  quar- 
g><).  the  operation  and  maintenance  tors  and  switchyard  of  Project  No.  5,  and 
charges  on  assessable  lands  under  the  are  not  subject  to  disposal, 
wapato  Indian  Irrigation  Project,  2.  In  DA-173,  Montana,  the  Federal 
Yakima  Indian  Reservation,  Washing-  Power  Commission  vacated  the  with- 
t°n,  for  the  calendar  year  1954  and  sub-  drawal  of  May  22,  1953,  created  by  the 


Within  Festou  Villa 
block  8,  lots  4  and  5; 
block  9,  lots  1, 2  and  3; 
block  10,  lots  1, 2, 10  and  11; 
block  11,  lots  5, 8  and  9; 

Sec.  7* 

Within  Finley  Point  Villa 
block  1,  lots  12  and  13; 
block  2,  lots  1, 3  and  4; 
block  3,  lot  1; 
block  6,  lots  1, 2, 8  and  4; 

Sec.  10; 

Within  Festou  Villa 
block  12,  lots  l,  2, 4, 5, 6  and  7; 

Sec.  15; 

Within  Station  Villa 
block  1,  lots  1,  2  and  3; 

Sec.  18* 

Within  Pollard  Villa 
block  1,  lots  1  to  6  incl.; 
block  4,  lots  1  to  7  incl.; 

Sec.  19;  lots  6  and  7  (old  lot  4) 

Within  Alson  Villa 
block  1,  lot  4; 

Within  Alson  Villa 
block  1,  lots  5  and  6; 
block  2,  lots  5, 6  and  7; 

Sec.  22,  NW%NW%; 

Sec.  31* 

Within  Baptist  Villa 
block  1,  lot  1. 

T.  24  N.,  R.  19  W.. 

Sec  9* 

Within  Orchard  Villa 
block  3,  lot  8; 
block  4,  lots  1, 2  and  8. 

Seo.  21,  lots  1, 2  and  3; 

Sec.  22,  lot  1; 

Within  Blue  Grade  Villa 
block  1.  lot  1; 

Sec.  27* 

Within  Blue  Grade  Villa 
block  7,  lots  1  and  2; 


RULES  AND  REGULATIONS 


Sec.  34; 

Within  Festou  Villa 
block  2,  lot*  1, 2  and  5; 
block  3,  lota  1  to  7  lncl.; 
block  4,  lota  4  and  5. 

T.  25  N.,  R.  19  W., 

Sec.  5,  lot  3. 

T.  22  N.,  R.  20  W., 

Within  Poison  Tovmsite 

public  reserve*  noe.  1, 2  and  8; 

block  1.  lot  6: 

block  2,  lota  1.8  and  11; 

A  triangular  traot  In  northwest  corner 
o t  block  5; 

block  11.  lota  4A  and  4B; 

Sec.  5,  lota  6  and  7;  V 

Sec.  7;  SW>4SEV4; 

Sec.  8.  lot  8  and  W%SE%SW% ; 

Sec.  17.  lota  1, 2  and  2; 

Sec.  18,  lota  1  to  8  lncl. 

T.  23  N..  R.  20  W., 

Sec.  3.  SHSWKNW^,  SW%SB%NW%. 
W%SE^SE%NW%.  NW148W%  and 
SW^SEft; 

Sec.  5; 

Within  White  Swan  Villa 
block  10.  lots  1, 2,  8  and  4; 
block  11,  lots  1  and  2; 

Sec.  10.NW%NE%; 

Sees.  2. 3. 10. 11  and  15; 

Within  Safety  Bay  Villa 
block  2,  lots  1, 3.4 and  5; 
block  8,  lota  3  to  10  lncl.,  and  19; 
block  4,  lots  1,  2,  8,  9.  10,  11,  12,  16,  19. 

20. 22  and  28; 
block  5,  lota  1  to  6  lncl.; 
block  8,  part  of  lot  1.  lots  2,  to  18  lncl.; 
block  7.  lots  1  to  11  lncl.; 
block  8,  lots  1  and  4; 

block  9.  lots  2,  8,  4,  5,  6,  9,  10.  11,  12 
and  13; 

block  10.  lots  2  to  10  lncl.; 
block  11,  lota  1  to  10  lncl.; 
block  12.  lota  1  to  12  lncl.; 
block  13,  lota  1, 2  and  3; 
block  14,  lota  1, 2, 3, 4, 6  and  7; 
block  15,  lots  1  to  8  lncl.; 
block  16,  lots  1,  2.  3,  4,  5.  18,  14,  15 
and  16; 

Sec.  12* 

Within  Narrows  Villa 
block  1,  lots  1, 2  and  3; 
block  2,  lot  1; 
block  3,  lot  1. 

T.  24  N.,  R.  20  W.. 

Secs.  7, 8  and  17; 

Within  Grouse  Villa 
block  1,  lots  1  and  2; 
block  2,  lot  4; 
block  3,  lota  2  and  3; 
block  4,  lots  3;  5  and  9; 
block  5.  lots  1,  2  and  5; 
block  7,  lota  4  and  6; 

Sec.  18; 

Within  Wild  Horse  Villa 
•  block  2,  lots  1,  2,  3,  6,  7,  and  part  of 
lot  8; 

Secs.  27,  28, 33  and  34; 

Within  Matterhorn  Villa 
block  1,  lots  1, 2,  3  and  4; 
block  2.  lots  3, 4,  5, 6. 7  and  8;  * 
block  3,  lots  1, 2, 4  and  5; 
block  4,  lot  6; 
block  5,  lots  1  to  8  lncl.; 
block  6,  lota  1  to  6  lncl.; 
block  7,  lots  1, 3, 6  and  7; 
block  8,  lots  1  to  5  lncl.; 

Secs.  29,  30  and  32; 

Within  White  Swan  Villa 
block  1,  lot  1; 
block  2,  lota  4  and  5; 
block  3,  lota  5, 6  and  8; 
block  4.  lots  1. 2. 3.  4.  7, 13. 14  18  and  16; 
block  5,  lots  1.  2.  8,  6,  7.  10,  11  and  12; 
block  7,  lots  3, 4  and  5;  - 
block  8.  lot  4; 
block  9,  lots  4, 5  and  8; 

Sec.  30; 

Within  Larches  ViUa 
block  2.  lots  2, 3,4  and  5; 


«£*  2"'  ““  <62  stat  2,5; 
SSS i: *; *• 0 7S  lb>  AU  valid  applications  and  *lec- 

T.  26  n„  r.  20  w,  tions  under  the  nonmineral  public  land 

sec.  8.  lot  l;  laws  others  than  preference  right  appli- 

Sec.  4,  lot  8.  cations  from  the  State  of  Montana,  pre- 

T.27N.,  R.20W.,  sented  at  or  prior  to  10:00  am.  on  Julv 

^  11  •  1964’  w111  be  considered  as  simul- 

See  £> to? B  taneously  filed  at  that  hour.  Rights  un- 

T  24  n  r  21  w  der  such  applications  and  sections  filed 

sec.  8:  ’  "  after  that  hour  will  be  governed  by  the 

Within  Dayton  Tovmsite  time  of  filing. 

blocks  9  and  22;  6.  The  lands  have  been  open  to  appli- 

Secs.  12,  is  and  14;  cations  and  offers  under  the  mineral 

Within  Daycrom  Villa  leasing  laws,  and  to  location  under  the 

J’  }°i  };  United  States  mining  laws  subject  to  the 

XX  a  ots  i  2  4  and  7*  provisions  of  the  Act  of  August  11,  1955 

Sec.  13;  7*  Persons  claiming  preference  rights 

Within  Wild  Horse  Villa  „  based  upon  valid  settlement,  statutory 

block  1,  lota  1  to  8  lncl.;  preference  or  equitable  claims  must  en- 

biock  2,  part  of  lot  8,  lots  10,  ll,  13,  14,  close  properly  corroborated  statements 

15. 16, 17, 18  and  21;  . 

Sec. 15; 

Within  Cromwell  Villa 
block  3,  lot  7; 
block  4,  lot  1; 
block  5.  lota  1, 2, 3  and  5; 

Sec.  19,  lot  2; 

Secs.  24  and  25; 

Within  Wilgus  Villa 
block  1,  lota  1  to  17  ihcl.; 

Sec.  25; 

Within  Armo  Villa 
block  1,  lota  5  and  7; 
block  2,  lota  1  and  4; 
block  3,  lot  1; 

Secs.  27  and  34; 

Within  Big  Arm  ViUa 
block  3.  lots  1, 3. 4  and  5; 
block  4,  lots  4  and  5; 
block  7,  lota  1  and  2; 
block  8.  loti; 
block  9,  lota  2, 3  and  4; 

Sec. 33; 

Within  Big  Arm  Tovmsite 
block  1,  lot  1; 
block  2,  lots  1, 2,  3  and  4; 

Mock  3.  lot  6; 
block  4,  lota  1, 2  and  3; 
block  4  lota  1, 2, 3, 4, 5  and  6; 
block  6,  lota  3, 4, 5  and  6; 
block  7,  lota  3  and  4. 

T.  28  N.,  R.  21  W„ 

Sec.  22,NE&SWfc. 


[Public  Land  Order  3307] 
[Washington  04779] 

WASHINGTON 

Power  Site  Cancellation  No  196; 
Partly  Cancelling  Power  Site  Clas¬ 
sification  No.  349;  Opening  Lands 
Subject  to  Section  24  of  the  Federal 
Power  Act,  Project  No.  2145 

By  virtue  of  the  authority  contained 
in  the  Act  of  March  3, 1879  (20  Stat.  394; 
43  U.S.C.  31),  and  in  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 

4.  With  the  exception  of  some  or  all  Stat.  1075;  16  U.S.C.  818),  as  amended, 
of  the  lands  in  Ts.  24,  26,  27  and  28  N.,  and  pursuant  to  the  determinations  of 
R.  20  W.,  and  T.  28  N.,  R.  21 W.,  the  lands  the  Federal  Power  Commission  docketed 
in  Paragraph  3  are  a  part  of  the  Flathead  as  DA-190-Washington,  dated  July  24 
Indian  Reservation.  The  areas  affected  and  December  6,  1963,  it  is  ordered  as 
by  this  order  total  in  the  aggregate  about  follows : 

15,800  acres  of  public  and  non-public  1.  The  departmental  order  of  June  22, 
land.  1944,  creating  Power  Site  Classification 

5.  Subject  to  any  valid  existing  rights.  No.  349,  is  hereby  cancelled  so  far  as  it 

the  requirements  of  applicable  law,  rules  affects  the  following-described  lands: 
and  regulations,  and  the  provisions  of  Willamette  meridian 

any  existing  withdrawals  the  public  lands 
described  in  this  order  are  hereby  opened  T*?5  N-Jl- 21  e., 
to  filing  of  applications,  selections  and  Sec*  20,  SK^NW^  81141  ^  ^  /*' 

locations  in  accordance  with  the  fol-  The  areas  described  aggregate  approx- 

lowing:  imately  80  acres.  A  portion  of  the  NEV* 

(a)  Until  16:00  am.  on  July  17,  1964,  SWy4  is  withdrawn  for  Project  No.  2145. 
the  State  of  Montana  shall  have  the  pre-  2.  In  DA-1 90-- W ashington ,  July  24, 
f erred  right  of  application  to  select  any  1963,  the  Federal  Power  Commission  de- 
of  the  restored  land  for  school  indemnity  termined  that  the  value  of  the  affeetea 
purposes,  as  provided  by  section  2(c)  of  portions  of  the  following-described  lands 
the  Act  of  August  27,  1958  (72  Stat.  928;  so  far  as  they  are  included  in  Project 
43  UJ3.C.  851,  852).  The  State  of  Mon-  No.  2145  not  already  occupied  by  virtue 
tana  also  has  a  more  limited  preferred  of  rights  acquired  prior  to  withdrawal  01 
right  of  application  for  the  restored  land  the  lands  for  power  purposes  will  no 
for  highway  easement  or  for  highway  be  injured  or  destroyed  for  purposes  0 
material  site  purposes  as  provided  by  sec-  power  development  by  location  thereon  01 
tlon'24  of  the  Act  of  June  10,  1920,  as  the  proposed  highway  right-of-way,  sud- 
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Friday,  January  24,  1964 

.  t  to  the  provisions  of  section  24  of  the  by  revoked  so  far  as  it  affects  the  follow-  1.  Subject  to  valid  existing  rights,  the 
Federal  Power  Act,  and  subject  to  the  ing  described  lands:  following-described  public  lands  are 

Jrior  rights  of  the  licensee  for  Project  sixth  Principal  Meridian  hereby  withdrawn  from  afl  forms  of 

Nn  2145  its  successors  and  assigns,  to  appropriation  under  the  public  land  laws, 

w  ’  -  ‘  es  as  contem-  t.  3  s.,  R.  74  w.,  "  including  the  mining  but  not  the  mineral 

sec.  26,  lots  6  to  28  inch,  and  lots  66  to  78  leasing  laws,  and  reserved  for  use  of  the 

*nci,:  le.M  -  ..  ,F  ,7  Forest  Service,  Department  of  Agricul- 

61,  62,  63,  n.r>rt  lots  66  to  60  incl.;  ture,  as  an  experiment  station. 

Sec.  26,  lots  1  to  10  Incl.,  lot  23,  lots  26  to  Mount  Diablo  Meridian 

36  incl.,  and  lots  42,  43  and  44;  T  10  N  R,  10  B 

Sec.  33,  lots  1,  2,  3,  8,  9,  10,  21,  and  NW^4  Sec  22  SW14SW14 
SW&;  ’ 

Sec.  34,  lots  3,  4,  6,  lots  8  to  14  incl.,  lots  The  area  described  contains  40  acres. 
17,  18. 28,  29,  and  30. 

T.  4  S.(  R.  74  w.,  John  A.  Carver,  Jr., 

Soils  are  shal-  Sec.  4.  lots  3,’ 4,  and  S&NW&;  Assistant  Secretary 

sec.  6,  lots  a,  b,  c,  D,  e  and  p,  lots  l,  6,  of  the  Interior. 

7  and  8,  Ni/2SW&NEy4,  SWy4SW%NE%,  -  17  1Qfi4 

andE^EViNE^SE^;  JANUARY  If,  19b4. 

Sec.  8,  lots  1  to  4,  incl.,  lots  6  to  12  incl.,  [pji.  Doc.  64-665;  Piled,  Jan.  28,  1964; 
lots  26,  27,  lots  30  to  37  incl.,  lots  39,  40,  8:47  am  j 

41,  43,  60,  66,  67,  68,  69,  60,  76,  76,  77, 

86,  87,  89,  92.  93,  94,  98,  and  99;  - 

Sec.  17,  lots  1,  9,  and  10.  [Public  Land  Order  3310] 

The  areas  described  aggregate  1,174.85  [Wyoming  0196835] 

2.  Subject  to  any  valid  existing  rights  WYOMING 

and  equitable  claims,  the  requirements  Withdrawal  for  Forest  Service 
of  applicable  law,  rules  and  regulations.  Recreation  Area 

and  the  provisions  of  any  existing  with¬ 
drawals,  the  public  lands  released  from  By  virtue  of  the  authority  vested  in 
withdrawal  by  order  are  hereby  the  President,  and  pursuant  to  Executive 
opened*  to  filing  of  applications,  selec-  Order  No.  10355  of  May  26,  1952,  it  is 
tions  and  locations  in  accordance  with  ordered  as  follows: 
the  following:  ,  Subject  to  valid  existing  rights, ‘the 

(a)  Until  10:00  am.  on  July  17,  1964,  minerals  in  the  following  described  na- 

the  State  of  Colorado  shall  have  a  pre-  tional  forest  lands  in  the  Medicine  Bow 
f erred  right  of  application  to  select  the  National  Forest  are  hereby  withdrawn 
lands  in  accordance  with  and  subject  from  prospecting,  location,  entry,  and 
to  the  provisions  of  subsection  <c)  of  purchase  under  the  mining  laws  of  the 
section  2  of  the  Act  of  August  27,  1958  United  States,  in  aid  of  programs  of  the 
(72  Stat.  928;  43  UJ3.C.  851,  852),  and  Forest  Service,  Department  of  Agricul- 
the  regulations  in  43  CFR.  ture,  for  utilization  of  the  surface  as  a 

(b)  All  valid  applications  and  selec-  recreation  area: 

tions  under  the  nonmineral  public  land  Sixth  Principal  Meridian 

laws  other  than  any  from  the  State  of  .  _  . 

Colorado  presented  at  or  prior  to  10:00  Bobbie  Thomson  Campground 

am.  on  July  17,  1964,  will  be  considered  t.  14  n.,  r.  79  w., 
as  simultaneously  filed  atf  that  hour.  sec.  22, 8E14SE14SWV4; 

Rights  under  such  applications  and  ^ l/*  • 
selections  filed  after  that  hour  will  be  NEy4SEy4Nwy4,  and  nw%sw%ne%.. 

governed  by  the  time  of  filing.  The  areas  described  aggregate  approx - 

(c)  The  lands  have  been  opened  to  imately  70  acres, 

applications  and  offers  under  the  mineral  T„ 

leasing  laws.  They  will  be  opened  to 

location  under  the  United  States  mining  Assistant  secretary 

laws  after  10:00  am.  on  July  17,  1964.  it  iqra  oj  me  interior. 

Inquiries  concerning  the  lands  should  January  1 1,  iyo*. 
be  addressed  to  the  Manager,  Land  Of-  [FR-  Doc-  64-666;  Piled,  Jan.  23,  1964; 
flee.  Bureau  of  Land  Management.  8:47  ajnl 


Sec.  20,NEViSWK; 

Sec.30,NBy4SE%. 

Containing  approximately  80  acres. 

3.  The  land  lies  adjacent  to  the  Rocky 
Reach  Dam  reservoir  on  the  Columbia 
River,  about  15  miles  north  of  the  City  of 
Wenatchee,  Washington 
rough,  broken  and  steep, 
low  and  rocky. 


*  4.  Until  10:00  am.  on  July  17,  1964, 
the  State  of  Washington  shall  have  the 
preferred  right  of  application  to  select 
any  of  the  restored  land  except  those  in 
Project  No.  2145  for  school  land  in¬ 


demnity  purposes,  as  provided  by  section 
2(c)  of  the  Act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  852).  The  State  of 
Washington  also  has  a  more  limited  pre¬ 
ferred  right  of  application  for  the  re¬ 
stored  land  for  highway  easement  or  for 
highway  material  site  purposes  as  pro¬ 


vided  by  section  24  of  the  Act  of  June 
10,  1920,  as  amended  May  28,  1948  (62 
Stat.  275;  16  UJS.C.  818) . 

5.  At  10:00  am.  on  July  17,  1964,  the 
lands  other  than  those  in  Project  No. 
2145  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require - 
All  valid  ap- 


ments  of  applicable  law. 
plications,  except  preference  right  ap¬ 
plications  from  the  State,  received  prior 
to  10:00  a.m.  on  July  17,  1964,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

6.  The  land  has  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  except  those  in  Project 
No.  2145,  to  location  under  the  United 
States  mining  laws  subject  to  the  pro¬ 
visions  of  the  Act  of  August  11,  1955  <6$ 
Stat. 682;  30  UJS.C.  621). 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Spokane,  Washington. 

John  A.  Carver,  Jr., 
Assistant  Secretary 
of  the  Interior. 

January  17, 1964. 

[PA.  Doc.  64-663;  Piled,  Jan.  23,  1964; 

8:46  a.m.] 


[Public  Land  Order  3311  ] 
[Anchorage  069387 ^ 

ALASKA 

Withdrawal  for  Forest  Service 
Administrative  Site 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  existing  valid  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
,  .  including  the  mining  but  not  the  mineral 

aepartmental  order  of  August  By  virtue  of  the  authority  vested  in  the  leasing  laws,  for  use  of  the  Forest  Service 
withdrawing  land  for  reclam  a-  President,  and  pursuant  to  Executive  as  an  administrative  site  in  connection 
£  connection  with  the  Order  No.  10355  of  May  26,  1962,  it  is  with  the  administration  of  the  Tongass 
-r-bouth  Platte  Project,  is  here-  ordered  as  follows :  National  Forest : 
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RULES  AND  REGULATIONS 


Hydu,  Alaska 
AS.  Survey  2298 

Containing  4.80  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  resources  other  than  un¬ 
der  the  mining  laws. 

John  A.  Carver,  Jr., 

.  Assistant  Secretary 

of  the  Interior. 

January  17,  1964. 

[FA.  Doc.  64-687;  Filed,  Jan.  23,  1964; 

8:47  am.] 

[Public  Land  Order  3312] 
[Fairbanks  031477] 

ALASKA 

Withdrawing  Public  Lands  for  School 

Purposes 

By  virtue  of  the  authority  contained 
in  the  Act  of  May  31,  1938  (52  Stat.  593; 
48  UJ3.C.  353a),  it  is  ordered  as  follows: 

Subject  to  existing  valid  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
including  the  mining  but  not  the  mineral 
leasing  laws,  and  reserved  under  juris¬ 
diction  of  the  Bureau  of  Indian  Affairs 
for  school  purposes,  as  an  addition  to 
those  reserved  at  Stebbins  by  Executive 
Order  No.  5289  of  March  4,  1930: 

Stebbins 

Beginning  at  Corner  No.  3  of  UJS.  Survey 
2049;  thence: 

S.  10*18'  E.,  200'; 

8.79*42'  W.,  462  feet; 


N.  10*18*  W.,  200  feet  to  Comer  No.  4  at 
Survey  2049; 

N.  79*42'  E.,  462  feet  to  the  point  of  be¬ 
ginning. 

Containing  2.12  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary 
of  the  Interior. 

January  17,  1964. 

[FA  Doc.  64-668;  Filed,  Jan.  23,  1964; 
8:47  am.] 


[Public  Land  Order  3313] . 
[Montana  058470  ND] 

NORTH  DAKOTA 

Reservoir  Site  Restoration  No.  36;  Re¬ 
voking  Reservoir  Site  Reserve  No.  3 

By  virtue  of  the  authority  contained 
in  Section  5  of  the  Act  of  June  1,  1910 
(36  Stat.  456),  it  is  ordered  as  follows: 

The  Departmental  Order  of  May  15, 
1911,  withdrawing  the  following-de¬ 
scribed  lands  a S  Reservoir  Site  Reserve 
No.  3,  is  hereby  revoked : 

Fifth  Principal  Meridian 
T.  152  N.,  R.  90  W., 

Sec.  8,  lots  6,  7  and  -8,  S&SW y4,  and 

SWKSEK; 

Sec.  17,  Ny2NW^,  SW^NWtf  and  NWK 
SW%; 

Sec.  18,  Ey2NE<4  andNE^SE^. 

The  areas  described  aggregate  about 
491  acres,  within  and  a  part  of  the  Fort 
Berthold  Indian  Reservation. 

John  A.  Carver,  Jr., 

.  Assistant  Secretary 
of  the  Interior. 

January  17, 1964. 

[FA  Doc.  64-669;  Filed,  Jan.  23,  1964; 
8:47  am.] 
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Proposed  Rule  Making  . 


department  of  agriculture 

Agricultural  Marketing  Service 
17  CFR  Port  1131  1 

[Docket  NO.  AO  271-A7] 

MILK  IN  CENTRAL  ARIZONA 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Ramada  Inn,  3825  East  Van  Buren 
Avenue,  Phoenix,  Arizona,  beginning  at 
10:00  a.m.,  local  time,  on  February  11, 
1964,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order.  , 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  United  Dairymen,  of 
Arizona:  , 

Proposal  No.  1.  Revise  S  1131.10(c) 
by  adding  at  the  end  of  the  paragraph 
the  following  sentence: 

A  cooperative  association  who  operates 
a  pool  plant  may  receive  milk  into  trucks 
owned  or  under  contract  to  the  coopera¬ 
tive  and  act  as  handler  for  such  milk 
where  it  causes  such  milk  to  be  trans¬ 
ferred  from  one  pool  plant  to  another 
pool  plant  for  the  account  of  the  asso¬ 
ciation. 

Proposed  by  the  Co-op  Dairy,  Fed¬ 
erated  Producers  Association  and  United 
Dairymen  of  Arizona: 

Proposal  No.  2.  Revise  §  1131.15  to 
read  as  follows: 

§  1 131.15  Fluid  milk  product. 

‘  Fluid  milk  product”  means  milk  (in¬ 
cluding  frozen  or  concentrated  milk)  all 
skim  milk  (including  reconstituted,  con¬ 
centrated,  nonfat  milk  solids,  any  combi¬ 
nation  of  reconstituted  milk  or  skim  milk 
with  other  products  intended  for  fluid 
product  use)  buttermilk,  flavored  milk, 
flavored  milk  drinks  and  cream  in  fluid 
form  or  any  mixture  in  fluid  form  of  milk, 
skim  milk,  or  cream  (except  sterilized 
products  packaged  in  hermetically  sealed 
containers,  eggnog,  yogurt,  ice  cream 
onx  and  aerated  cream ) . 

No.  17— Pt.  I - 4 


Proposal  No.  3.  In  the  introductory 
text  of  §  1131.51(a),  change  the  present 
Class  I  differential  of  $2.30  to  $2.50  and 
in  S  1131.51(a)  (2)  (lii)  revise  the  stand¬ 
ard  utilization  table  to  read  as  follows: 


Month  for 
which  price 
applies 

Month  used  in  compu¬ 
tation 

Standard  uti¬ 
lization  per¬ 
centage 

Mini¬ 

mum 

Maxi¬ 

mum 

October-N  ovember _ 

113 

120 

February . 

N  ovember-December  _ . . 

114 

121 

March . 

December-J  anuary . 

115 

122 

April. . 

January-February _ 

116 

123 

May . . 

Februairy-M  arch _ 

120 

127 

June . - 

M arch-April . 

121 

128 

July _ 

April-May _ 

122 

120 

August . 

M'ay-June _ 

123 

130 

September _ 

June-July .  . 

122 

129 

July-August _ 

120 

127 

November. _ 

August-September . 

115 

122 

December _ 

8eptember-October . 

114 

121 

Proposal  No.  4.  Revise  §  1131.51(b)  to 
read  as  follows: 

§1131.51  Class  prices. 

*  *  *.  *  * 

(b)  Class  II  milk  price.  The  price  for 
Class  II  milk  shall  be  the  Class  HI  price 
for  the  month  plus  30  cents. 

Proposal  No.  5.  Revise  §  1131.71  by 
adding  two  new  paragraphs  (e)  and  (f) 
and  renumber  the  present  paragraphs 

(e),  (f)  and  (g)  asv(g),  (h)  and  (i),  re¬ 
spectively,  to  read  as  follows: 

§  1131.71  Computation  of  the  uniform 
price. 

*  *  *  •  • 

(e)  Subtract  for  each  of  the  months, 
November  through  June,  an  amount 
computed  by  multiplying  10  cents  per 
hundredweight  by  the  Class  I  milk  to  be 
set  aside  by  the  market  administrator 
in  a  special  fund; 

(f)  For  the  month  of  July  add  one- 
fourth  of  the  total  money  in  the  special 
fund)  for  August  one- third  of  the  balance, 
September  one-half  of  the  balance,  and 
for  October  the  remaining  balance  in 
the  fund; 

(g)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(h)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  .  (a)  of  this 
section;  and 

(i)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents. 

Proposal  No.  6.  Revise  §  1131.84  to 
include  a  paragraph  to  read  as  follows: 

Any  unpaid  obligation  of  a  handler 
shall  be  increased  one-half  percent  on 
the  first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

Proposed  by  the  Olson  Dairy,  Tucson, 
Arizona: 

Proposal  No.  7.  Revise  the  order 
(§  1131.53  and  S  1131.73)  so  as  to  elimi¬ 


nate  the  plus  price  differential  for  the 
producer  deliveries  at  Tucson,  Arizona, 
over  prices  at  Phoenix  and  Salford. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
Service: 

Proposal  No.  8.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  .and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  Wilson  M.  Haverfield, 
2617  North  24th  Street,  Phoenix,  Arizona, 
85008,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  20,. 1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  64-701;  Filed,  Jan.  23,  1964; 

8:50  an.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

p-Chlorophenoxyacetic  Acid;  With¬ 
drawal  of  Petition  and  Termination 
of  Proposed  Rule  Making  Proceed¬ 
ings 

There  was  published  in  the  Federal 
Register  of  May  4,  1963  (28  F.R.  4516) , 
a  proposal  that  action  be  taken  to  estab¬ 
lish  a  tolerance  of  2  parts  per  million 
for  residues  of  p-chlorophenoxyacetic 
acid  in  or  on  mung  bean  sprouts,  when 
used  as  a  plant  regulator  to  inhibit  em¬ 
bryonic  root  development. 

Notice  is  given  that  the  petition  has 
been  withdrawn  and  that  action  on  the 
proposal  is  terminated,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408,  68  Stat.  511; 
21  U.S.C.  346a)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625). 

Dated:  January  20,  1964. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  *64-681;  Filed,  Jan.  23,  1964; 
8:48  aan.j 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  231,  292,  302  1 

[Docket  No.  14979] 

CLASSIFICATION  AND  EXEMPTION  OF 
ALASKA  AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

January  20, 1964. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  revise 
Part  292  of  the  Board's  Economic  Regu¬ 
lations  (14  CFR  Part  292)  as  set  forth 
in  the  attached  proposed  rule,  to  amend 
Part  231  of  the  Economic  Regulations 
(14  CFR  Part  231)  by  adding  a  footnote 
to  I  231.5(b)  cross-referencing  it  to  Part 
292,  and  to  amend  Part  302  of  the  Pro¬ 
cedural  Regulations  (14  CFR  Part  302) 
by  amending  §  302.1(a)  (1)  to  clarify  the 
applicability  of  Part  302  to  Alaskan  air 
carriers. 

The  revision  of  Part  292  and  amend¬ 
ments  to  Parts  231  and  302  are  proposed 
under  authority  of  section  204(a)  of  the 
Federal  Aviation  Act  of  1958,  72  Stat. 
743;  49  UJS.C.  1324.  Interpret  or  apply 
sections  401,  405,  416,  72  Stat.  754,  760, 
771;  49  U.S.C.  1371,  1375  and  1386. 

The  principal  features  of  the  proposed 
revision  of  Part  292  and  the  proposed 
amendment  to  Parts  231  and  302  are  ex¬ 
plained  in  the  explanatory  statement  be¬ 
low,  and  the  proposed  revision  and 
amendments  are  set  forth  in  the  pro¬ 
posed  rule  below. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  Feb¬ 
ruary  24,  1964,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  com¬ 
munications  will  be  available  upon  re¬ 
ceipt  by  the  Board  for  examination  by 
interested  persons  in  the  Docket  Section 
of  the  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Part  292  of 
the  Economic  Regulations  has  not  been 
revised  since  1949.  Since  then  part  292 
has  been  subject  to  nine  amendments, 
some  of  which  have  made  significant 
changes  and  deletions.  Furthermore, 
changed  conditions  have  made  some  of 
its  surviving  provisions  inapplicable  to 
present  day  needs.  The  Board,  there¬ 
fore,  proposes  to  revise  Part  292  so  as 
to  bring  it  up-to-date. 

The  revised  version  of  Part  292,  as 
proposed,  is  considerably  condensed  over 
its  present  form.  Provisions  relating  to 
temporary  exemption  authorizations  and 
carriers  operating  thereunder  have  been 
eliminated  as  obsolete.  Since  Alaskan 
air  carriers  are  all  certificated,  and  since 
they  are  now  in  all  major  respects  gov¬ 
erned  by  the  same  regulator/  provisions 
applying  to  other  direct  air  carriers,  the 


proposed  revision  omits  the  long  list  of 
regulations  specifically  applicable  to 
them,  now  found  in  8  292.4.  With  the 
centering  of  proceedings  involving  Alas¬ 
kan  air  carriers  in  the  Washington,  D.C. 
offices  of  the  Board,  almost  all  present 
provisions  dealing  with  the  special  func¬ 
tions  of  the  representative  of  the  Board 
in  the  Alaska  Liaison  Office  are  deleted. 
Since  Part  215  of  the  Economic  Regula¬ 
tions  (Names  of  Air  Carriers  and  For¬ 
eign  Air  Carriers)  governs  Alaskan  air 
carriers  by  definition  (§215.1),  the  re¬ 
vision  deletes  8  292.9  (Business  name  of 
air  carrier)  cub  superfluous.  Other  fea¬ 
tures  of  the  proposed  revision  are  de¬ 
scribed  below. 

The  certificate  of  public  convenience 
and  necessity  of  every  Alaskan  carrier 
now  contains  a  provision  which  permits 
it,  with  respect  to  each  regular  route 
over  which  it  is  authorized  to  carry  mail, 
to  Include  in  schedules  which  it  files 
under  section  405(b)  of  the  Act  as  an 
intermediate  point  any  point  not  named 
in  any  regular  route  of  any  other  carrier 
and  which  is  “not  more  than  25  miles 
off  the  airline  course"  over  the  holder’s 
regular  route  on  which  it  is  named.  Ex¬ 
perience  has  shown  that  the  term  “air¬ 
line  course”  has  been  subject  to  misinter¬ 
pretation.  The  revision  would  there¬ 
fore  expressly  construe  it  to  mean 
“direct  airport-to-airport  straightline 
course  between  any  two  consecutive 
points  named  in  the  carrier’s  regular 
route  certificate.”  It  would  be  required 
that  schedules  naming  such  off-route 
points  be  filed  at  least  30  days  in  ad¬ 
vance  of  the  dates  when  it  is  desired  to 
Inaugurate  them,  and  that  they  be  ac¬ 
companied  by  economic  data  relating  to 
the  new  service.  These  requirements 
would  permit  the  Board  sufficient  time  to 
study  the  supporting  data  submitted, 
and  to  judge  the  need  for  the  proposed 
new  service.  In  the  absence  of  inhibit¬ 
ing  action  by  the  Board  at  least  5  days 
before  the  date  proposed  for  the  inaugu¬ 
ration  of  such  off-route  schedule,  it  would 
be  permitted  to  become  operative  ac¬ 
cording  to  its  terms. 

As  in  the  certificate  provision  above 
described,  8  292.8  uses  the  phrase,  “air¬ 
line  course  over  the  carrier’s  regular 
route”  with  reference  to  permissible 
charter  and  special  service  flights.  In 
the  proposed  revision,  this  section  would 
become  8  292.2,  and  the  phrase  would  be 
amended  in  the  manner  described  above. 

Section  292.5  currently  provides  that 
all  documents  required  by  the  Act  or 
by  the  Board  to  be  filed  with  the  Board 
by  any  Alaskan  air  carrier  in  connec¬ 
tion  with  air  transportation  performed  or 
sought  to  be  performed  by  such  air  car¬ 
rier  shall  be  filed  with  the  authorized 
representative  of  the  Board  in  the  Alaska 
office  under  procedures  established  by 
him,  except  that  applications,  motions, 
and  petitions  in  formal  proceedings  filed 
through  counsel  having  addresses  outside 
of  Alaska  may  be  filed  directly  with  the 
Board,  with  a  signed  copy  to  the  Alaska 
Liaison  Office.  It  is  the  Board’s  desire 
that,  so  far  as  possible,  procedures  should 
be  uniformly  applicable  to  all  classifica¬ 
tions  of  carriers,  and  since  all  Alaskan 
air  carriers  are  represented  by  counsel 
having  Washington,  D.C.  addresses  it 


sees  no  further  need  for  special  filing 
procedures  for  proceedings  in  which  they 
are  involved,  except  a  requirement  that ' 
information  copies  of  pertinent  docu¬ 
ments  be  mailed  to  the  Alaska  Liaison 
Office.  The  proposed  revision  would, 
therefore,  amend  the  procedural  require¬ 
ments  accordingly.  The  posting  and 
preservation  of  records  requirements 
now  in  §  292.5(d)  would  be  retained  in 
substance,  but  the  provisions  in  §§  292.5, 
292.6  and  292.7  for  participation  in 
formal  proceedings  by  the  authorized 
representative  of  the  Board  in  the  Alaska 
Liaison  Office  and  for  the  maintenance 
of  special  dockets  for  proceedings  in¬ 
volving  Alaskan  air  carriers  would  be 
deleted.  In  the  proposed  revision,  these 
procedural  requirements  would  appear  in 
§  292.3. 

The  provisions  in  proposed  §  292.4,  gov¬ 
erning  the  filing  of  off-route  schedules 
by  Alaskan  air  carriers,  are  procedurally 
related  to  those  in  8  231.5(b)  of  the 
Economic  Regulations.  It  is  therefore 
proposed  to  add  an  appropriate  cross 
reference  to  §  231.5(b) . 

Under  the  proposed  revision  of  Part 
292,  Alaskan  air  carriers  would  in  all 
respects  be  governed  by  the  provisions 
of  Part  302,  the  procedural  regulations, 
except  for  the  additional  filing  and  post¬ 
ing  requirements  of  8  292.3.  It  is  there¬ 
fore  proposed  to  revise  the  wording  of 
8  302.1(a)  (1)  to  make  this  clear.  Since 
the  classification  of  Alaskan  air  taxi  op¬ 
erators  no  longer  exists,  references 
thereto  are  deleted. 

Proposed  rules.  It  is  proposed  to  revise 
and  amend  the  regulations  of  the  Civil 
Aeronautics  Board  as  follows: 

1.  By  amending  Part  231  of  the  Eco¬ 
nomic  Regulations  (14  CFR  Part  231) 
by  adding  a  footnote  to  8  231.5(b)  to 
read:  “For  related  provisions  applicable 
to  Alaskan  air  carriers,  see  §  292.4  of  this 
subchapter.” 

2.  By  revising  Part  292  of  the  Economic 
Regulations  (14  CFR  Part  292)  to  read 
as  follows: 

PART  292— CLASSIFICATION  AND 
EXEMPTION  OF  ALASKAN  AIR 
CARRIERS 

§  292.1  Classification. 

There  is  hereby  established,  within 
the  meaning  of  section  416(a)  of  the 
Federal  Aviation  Act  of  1958,  a  classifi¬ 
cation  of  air  carriers  which  engage  in  air 
transportation  (a)  solely  between  points 
within  the  State  of  Alaska  or  (b)  solely 
between  points  within  the  State  of  Alas¬ 
ka  and  between  points  within  the  State 
of  Alaska  and  points  in  Canada,  said 
classification  to  be  designated  as  Alas¬ 
kan  air  carriers. 

§  292.2  Charter  trips  and  special  services. 

An  Alaskan  air  carrier  which  holds  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board  may  make 
charter  trips  and  render  other  special 
services  between  points  on  routes  which 
it  is  authorized  by  its  certificate  to  serve. 
Charter  trips  and  other  special  services 
may  also  be  rendered  to  or  from  any 
other  point  within  or  without  Alaska: 
Prodded,  however.  That  such  trips  orig¬ 
inate  at  or  are  destined  to  a  point  in 
Alaska  which  is  named  in  the  carrier’s 
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the  holder  without  advance  notice  and  40°  10' 00"  N.,  longitude  85°00'00"  W.  to 
without  hearing  to  suspend  indefinitely,  latitude  39° 40' 00"  N.,  longitude  84*25'- 
or  for  some  other  period,  further  opera-  00"  W.  to  latitude  39*12'00"  N.,  longi- 
tion  of  any  such  service  which  may  have  tude  85°30'00"  W.  to  point  of  beginning, 
been  inaugurated.  The  proposed  revocation  of  the  Rich- 

(c)  The  term  “airline  course”  as  con-  mond  control  area  extension  and  the 
tained  in  the  certificate  provision  re-  designation  of  the  Richmond  transition 
f erred  to  in  paragraph  (a)  of  this  sec-  area  would  raise  the  floor  of  controlled 
tion  shall  be  construed  to  mean  “direct  airspace  beyond  a  6-mile  radius,  with 
airport-to-airport  straight-line  course  extensions,  of  the  Richmond  Municipal 
between,  any  two  consecutive  points  Airport,  from  700  to  1,200  feet  above  the 
named  in  the  carrier's  regular  route  surface.  The  portions  of  controlled  air- 
certificate."  space  released  by  the  proposed  actions 

3.  By  amending  Part  302  of  the  Pro-  would  become  available  for  other  aero- 
cedural  Regulations  (14  CFR  Part  302)  nautical  purposes.  The  portions  of  con- 
by  revising  §  302.1(a)(1)  to  read:  trolled  airspace  retained  would  provide 

(1)  Proceedings  involving  “Alaskan  protection  for  aircraft  executing  pre¬ 
air  carriers”  are  governed  by  the  rules  scribed  holding,  arrival  and  departure 
lathis  part,  except  as  modified  by  Part  procedures  in  the  Richmond  terminal 
-  “  •  - area,  and  for  extensive  off-airway  en 

[F.R.  Doc.  64-697;  Filed,  Jan.  23,  1964;  route  radar  vectoring  service  provided 
8:49  am.]  by  the  Indianapolis,  Ind.,  Air  Route 

Traffic  Control  Center. 

Certain  minor  revisions  to  prescribed 

mm\  AVIATION  AGFNPV  instrument  procedures  would  accom- 
I  LULIinL  n vim  lull  nULIlUl  pany  the  actions  proposed  herein,  but 

fid  cfp  pnri  7i  rwmui  i  operational  complexities  would  not  be  in- 

i  v.ra  ran  / 1  inewj  j  creased  nor  would  aircraft  performance 

[Airspace  Docket  No.  63-CB-101]  characteristics  or  established  landing 

CONTROL  AREA  EXTENSION  AND 

td  akiciti/mj  a  be  a  floors  of  the  airways  which  traverse  the 

TRANSITION  AREA  transition  area  proposed  herein  and  the 

Proposed  Revocation  and  floor  of  the  portions  of  the  Cincinnati, 

Desiarmtion  Ohio,  and  the  Atterbury,  Ind.,  control 

M  area  extensions  which  coincide  with  the 

Notice  is  hereby  given  that  the  Fed-  proposed  transition  area  would  auto- 
eral  Aviation  Agency  is  considering  matically  assume  a  floor  coincident  with 
amendments  to  Part  71  [New]  of  the  the  floors  of  the  transition  area.  Revo- 
Federal  Aviation  Regulations,  the  sub-  cation  of  these  control  area  extensions 
stance  of  which  is  stated  below.  will  be  processed  at  a  later  date  as  a 

The  Richmond,  Ind.,  control  area  ex-  part  of  the  CAR  Amendments  60-21/ 
tension  is  presently  designated  as  that  60-29  implementation  programs  pro¬ 
airspace  bounded  on  the  north  by  V-50,  posed  for  the  respective  areas, 
on  the  east  by  V-275,  and  on  the  south-  Specific  details  of  any  changes  to  pro¬ 
west  by  V-97.  cedures  and  minimum  instrument  flight 

The  Federal  Aviation  Agency,  having  rules  altitudes  that  would  be  required 
completed  a  comprehensive  review  of  may  be  examined  by  contacting  the 
the  terminal  airspace  structure  require-  Chief,  Airspace  Utilization  Branch,  Air 
ments  in  the  Richmond  terminal  area.  Traffic  Division,  Central  Region,  Federal 
including  studies  attendant  to  the  im-  Aviation  Agency,  4825  Troost  Avenue, 
plementation  of  the  provisions  of  CAR  Kansas  City,  Mo.,  64110. 

Amendments  60-21/60-29,  has  under  Interested  persons  may  submit  such 
consideration  the  revocation  of  the  Rich-  written  data,  views  or  arguments  as 
mond  control  area_  extension  and  the  they  may  desire.  Communications 

should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attn:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas  City, 
Mo.,  64110.  AH  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 

______  ,1U1  „  „  -  on  the  proposed  amendment.  No  public 

VOR;  within  2  miles  each  side  of  the  hearing  is  contemplated  at  this  time  but 
Richmond  VOR  243°  True  radial,  ex-  arrangements  for  informal  conferences 
tending  from  the  6-mile  radius  area  to  with  Federal  Aviation  Agency  officials 
8  miles  southwest  of  the  VOR;  and  within  may  be  made  by  contacting  the  Regional 
2  miles  each  side  of  the  Richmond  RBN  Air  Traffic  Division  Chief,  or  the  Chief 
234°  True  bearing,  extending  from  the  Airspace  Utilization  Division,  Federal 
6-mile  radius  area  to  8  miles  southwest  Aviation  Agency,  Washington,  D.C.  Any 
of  the  RBN;  and  that  airspace  extend-  data,  views  or  arguments  presented  dur- 
h^200  i6et  ab?Ve^^he  1115  such  conferences  must  also  be  sub- 
from  latitude  39°10'00"  hT,  longitude  mitted  m  writing  In  accordance  with  this 
85*39*00"  W.  to  latitude  39°30'00"  N.,  notlce  111  order  to  become  part  of  the 
longitude  85*39*00"  W.  to  latitude  record  *or  consideration.  The  proposal 
39°30'00"  N.,  longitude  85°30'00"  W.  to  contained  in  this  notice  may  be  changed 
latitude  40°00'00"  N.,  longitude  85°30'-  in  the  light  of  comments  received. 

00"  W.  to  latitude  40°00'00"  N.,  longi-  The  official  Docket  will  be  available 
tude  84°58'00"  W.  to  latitude  40°10'00"  for  examination  by  interested  persons  at 
N.,  longitude  85° 05 *45"  W.  to  latitude  the  Federal  Aviation  Agency,  Office  of 


certificate  or  which  is  located  within 
25  miles  of  the  direct  airport-to-airport 
straight-line  course  between  any  two 
consecutive  points  named  in  its  regular 
route  certificate  and  is  actually  being 
served  by  the  carrier  as  an  intermediate 
point  pursuant  to  a  schedule  on  file  with 
the  Board  under  section  405(b)  of  the 
Act;  And,  provided  further.  That  all  such 
trips  to  and  from  points  outside  of  Alas¬ 
ka  are  casual,  occasional,  or  infrequent, 
and  are  not  made  in  such  manner  as  to 
result  in  establishing  a  regular  or  sched¬ 
uled  service. 

§  292.3  Procedural  requirements. 

Notwithstanding  the  requirements  of 
any  other  regulation,  order  or  rule  of 

the  Board,  the  following  special  provi-  _ _ _ 

sions  shall  apply  in  the  case  of  Alaskan  292  of  this  chapter, 
air  carriers: 

(a)  Filing  of  documents  with  Alaska 
Liaison  Office.  A  true  copy  of  every 
application,  motion,  petition  or  com¬ 
plaint  filed  with  the  Board  by  or  in  be¬ 
half  of  any  Alaskan  air  carrier  or  In 
connection  with  air  transportation  per¬ 
formed  or  sought  to  be  performed  by  such 
air  carrier  shall  be  sent  simultaneously 
by  air  mall  to  the  Board’s  Alaska  Liai¬ 
son  Office,  Anchorage,  Alaska.  Such 
copy  need  not  bear  original  signatures. 

(b)  Posting  and  preservation  of  docu¬ 
ments.  The  Alaska  Office  copies  of  all 
documents  subject  to  this  part  which 
are  required  by  the  Act,  or  by  the  regu¬ 
lations,  orders,  or  rules  of  the  Board 
thereunder  to  be  posted  in  the  offices 
of  the  Board  in  Washington,  D.C.,  shall 
be  posted  in  the  office  of  the  authorized 
representative  of  the  Board  in  the  Alas¬ 
ka  Liaison  Office;  and  the  Alaska  Office 
copies  of  documents  which  are  required 
by  section  1103  of  the  Act  to  be  preserved 
as  public  records  in  the  custody  of  the 
Secretary  of  the  Board  shall  be  pre¬ 
served  as  public  records  in  the  custody 
of  the  authorized  representative  of  the 
Board  in  the  Alaska  Liaison  Office  under 
such  reasonable  arrangements  as  he  may 
make  for  public  Inspection  thereof. 

Such  posting  and  preservation  as  public 
records  shall  be  in  addition  to  those  in 
the  Board’s  offices  in  Washington,  D.C. 

§292.4  Off-route  schedules;  filing  re-  designation  of  the  Richmond  transition 
quirements  and  effect  thereof;  con-  area  that  airspace  extending  upward 
struction  of  terms.  from  700  feet  above  the  surface  within 

(a)  An  Alaskan  air  carrier  which  de-  ?  6-mile  radius  of  the  Richmond  Munic- 
sires  to  include  in  schedules  which  it  ^1>al .  (latitude  39*45*20"  N., 

files  under  section  405(b)  of  the  Act  any  lonJitude  84°5?'30'  7™ :  wlthin  2  1X11168 
off-route  point,  pursuant  to  a  provision  eacl1  side  of  the  Richmond  VOR  045° 
i»  1U  certificated  public  convenience  *3“  radial,  extending  from  the  6-mile 
Mid  necessity  authorizing  it  to  serve  as  ??dius  area  to  8  miles  northeast  of  the 
mi  intermediate  point  any  point  not  more 
than  25  miles  off  the  airline  course  over 
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the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  8W, 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  nnrfpr 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  17,  1964. 

H.  B.  Helstrom, 

Acting  Chief , 

Airspace  Utilization  Division. 

[FJR.  Doc.  64-668;  Piled,  Jan.  23,  1964; 

8:46  a.m.] 

I  14  CFR  Part  71  [New!  1 

[Airspace  Docket  No.  63-AL-10J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Tanana, 
Alaska,  terminal  area: 

1.  The  Tanana  control  zone  is  desig¬ 
nated  within  a  5-mile  radius  of  Tanana 
Airport. 

2.  The  Tanana  transition  area  is  desig¬ 
nated  as  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
6  miles  northeast  and  10  miles  south¬ 
west  of  the  314*  and  134*  True  bearings 
from  the  Tanana  radio  range,  extending 
from  7  m^les  northwest  to  13  miles  south¬ 
east  of  the  radio  range. 

The  FAA,  having  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  requirements  in  the  Tanana 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  has  under 
consideration  the  following  airspace  ac¬ 
tions: 

1.  Alter  the  Tanana  control  zone  by  re¬ 
designating  it  as  that  airspace  within  a 
6-mile  radius  of  Tanana  Airport  (lati¬ 
tude  65*10'25"  N..  longitude  152°06'35" 
W.) ;  within  2  miles  each  side  of  Tanana 
radio  range  southwest  course,  extend¬ 
ing  from  the  5-mile  radius  zone  to  8 
miles  southwest  of  the  radio  range,  and 
within  2  miles  each  side  of  the  233°  True 
radial  of  a  VOR  to  be  established  in  the 
vicinity  of  Tanana,  extending  from  the 
5-mile  radius  zone  to  8  miles  southwest 
of  the  VOR. 

2.  Alter  the  Tanana  transition  area  by 
redesignating  it  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  5  miles  northwest  and  10 
miles  southeast  of  the  Tanana  VOR  233° 
True  radial,  extending  from  the  VOR  to 
13  miles  southwest  of  the  VOR;  and  that 
airspace  extending  upward  from  14200 
feet  above  the  surface  within  a  14-mile 
radius  of  the  Tanana  VOR,  extending 
clockwise  from  the  Tanana  VOR  093*  to 
the  280*  True  radials,  and  within  an  8- 
mile  radius  of  the  Tanana  VOR,  extend¬ 
ing  clockwise  from  the  Tanana  VOR  280* 
to  the  093*  True  radials. 


PROPOSED  RULE  MAXING 

The  floors  of  the  airways  that  traverse 
the  transition  area  proposed  herein  would 
automatically  coincide  with  the  floors  of 
the  transition  area. 

The  actions  proposed  herein  would,  in 
part,  enlarge  the  Tanana  control  zone 
by  the  addition  of  8-mile  control  zone 
extensions  southwest  of  Tanana  based 
on  the  radio  range  southwest  course  and 
the  VOR  233°  True  radial.  These  exten¬ 
sions  would  provide  protection  for  air¬ 
craft  executing  prescribed  VOR  and 
radio  range  instrument  approach  pro¬ 
cedures. 

,  The  portion  of  the  proposed  transition 
area  with  a  floor  of  700  feet  above  the 
surface  would  provide  additional  pro¬ 
tection  for  aircraft  executing  the  por¬ 
tions  of  the  prescribed  instrument  ap¬ 
proach  and  departure  procedures  at 
Tanana  Airport  conducted  beyond  the 
limits  of  the  control  zone  and  below  the 
floor  of  the  proposed  1,200-foot  floor  por¬ 
tion  of  the  transition  area.  The  portion 
extending  upward  from  1,200  feet  above 
the  surface  would  provide  protection  for 
aircraft  while  holding  at  the  Tanana 
VOR  and  radio  range  and  for  portions 
of  the  instrument  approach  and  depar¬ 
ture  procedures  conducted  above  1,500 
feet  above  the  surface. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera¬ 
tional  complexities  would  not  be  in¬ 
creased  nor  would  aircraft  performance 
characteristics  or  established  landing 
mini  mu  ms  be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the  Chief, 
Airspace  and  Rules  Branch,  Air  Traffic 
Division,  Alaskan  Region,  Federal  Avia¬ 
tion  Agency. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  632 
Sixth  Avenue,  Anchorage,  Alaska,  99501. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  thi« 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  16, 1964. 

•  H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  64—664;  Filed,  Jan.  28,  1964- 
8:46  a.m.] 


I  14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-WE-116] 

FEDERAL  AIRWAY 

Proposed  Revocation  of  Segment 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  182  is  des¬ 
ignated  in  part  from  Douglas,  Wyo.,  to 
Chadron,  Nebr.  The  latest  FAA  peak  day 
airway  traffic  survey  shows  no  aircraft  - 
movements  on  this  segment  of  V-182. 
Therefore,  it  appears  that  this  airway 
segment  is  unjustified  as  an  assignment 
of  airspace.  Accordingly,  the  FAA  pro¬ 
poses  its  revocation. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station,  Los  Angeles, 
Calif.,  90009.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rules  Dock¬ 
et,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  17,  1964. 

H.  B.  Helstrom, 

-  Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  64-866;  Filed,  Jan.  23,  lM* 
8:46  am.j 
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Controlling  agency.  Federal  Aviation  been  developed  for  the  various  environ- 
Agency,  Columbus  Approach  Control.  mental  parameters  so  that  all  equipment 

Commander,  Lockbourne  does  not  have  to  be  designed  to  operate 
mo*  to  the  same  environmental  requirements. 

Interested  persons  may  submit  such  The  Agency’s  system  plan  and  design 
written  data,  views  or  arguments  as  they  for  the  National  Airspace  Utilization  Sys- 
may  desire.  Communications  should  be  tern  is  dependent  on  airborne  systems 
submitted  in  triplicate  to  the  Director,  which  meet  a  minimum  level  of  perfor- 
Eastern  Region,  Attn:  Chief,  Air  Traf-  mance.  At  a  public  symposium  in  Feb- 
fic  Division,  Federal  Aviation  Agency,  ruary  1962,  and  in  pertinent  recent 
Federal  Building,  New  York  Interna-  notices  of  rule  making,  the  Agency  has 
tional  Airport,  Jamaica,  N.Y.,  11430.  All  repeatedly  emphasized  that  the  RHO 
communications  received  within  forty-  THETA  System  of  air  navigation  (corn- 
five  days  after  publication  of  this  notice  monly  known  as  VORTAC)  requires 
in  the  Federal  Register  will  be  con-  that  VOR  and  DME  be  used  in  conjunc- 
sidered  before  action  is  taken  on  the  tion  with  each  other  and  that  a  neces- 
proposed  amendment.  No  public  hear-  sity  exists  for  aircraft  operators  to 
ing  is  contemplated  at  this  time,  but  equip  their  aircraft  with  devices  of 
arrangements  for  informal  conferences  this  type  which  are  compatible  with  the 
with  Federal  Aviation  Agency  officials  ground  system  to  assure  a  match  be- 
may  be  made  by  contacting  the  Regional  tween  the  ground  and  airborne  elements 
Air  Traffic  Division  Chief,  or  the  Chief,  of  the  system.  At  the  public  sympo- 
Airspace  Utilization  Division,  Federal  sium  the  FAA  advised  the  industry 
Aviation  Agency,  Washington,  D.C.  Any  that  standards  were  being  developed  for 
data,  views  or  arguments  presented  dur-  DME  applicable  to  all  civil  airplanes 
ing  such  conferences  must  also  be  sub-  operating  in  the  IFR  system.  The 
mitted  in  writing  in  accordance  with  this  Agency’s  recent  rule  making  action  to 
notice  in  order  to  become  part  of  the  amend  Parts  40,  41,  42,  and  43  (Amend- 
record  for  consideration.  The  proposal  ment  Nos.  40-38,  41-2,  42-44,  and  43-16) 
contained  in  this  notice  may  be  changed  contains  the  Agency’s  views  and  objec- 
in  the  light  of  comments  received.  tives  leading  to  adoption  of  the  Civil  Air, 

The  official  Docket  will  be  available  Regulations  requiring  the  use  of  approved  ’ 
for  examination  by  interested  persons  DME  under  prescribed  conditions  of 
at  the  Federal  Aviation  Agency,  Office  operations.  These  regulatory  actions 
of  the  General  Counsel:  Attention  Rules  stress  a  two  stage  implementation.  The 
Docket,  800  Independence  Ave.  SW.,  first  stage  involves  all  air  carrier  opera- 
Washington,  D.C.,  20553.  An  informal  tions  along  with  certain  general  aviation 
docket  will  also  be  available  for  examina-  operations  at  or  above  the  24,000  foot 
tion  at  the  office  of  the  Regional  Air  altitude  flight  level.  The  second  stage 
Traffic  Division  Chief.  envisages  a  progressive  lowering  of  this 

This  amendment  is  proposed  under  altitude  and  inclusion  of  certain  high 
section  307(a)  of  the  Federal  Aviation  density  terminals  as  safety  needs  indi- 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) .  cate  and  as  FAA  ground  facility  installa- 

Issued  in  Washington,  D.C.,  on  Janu-  pr08ress  111  its ^graphical 

arv  17  IQfiA  coverage. 

y  ‘  „  „  n  _  The  proposed  amendment  would  facili- 

±1‘  ^  tate  the  first  stage  implementation  of  the 

requirement  for  approved  DME  by  mak- 
Airspace  Utilization  Division.  ^  ^  presen^  TSO  performance  stand- 

[F.r.  Doc.  64-656;  Filed,  Jan.  23,  1964;  ard  applicable  to  DME  equipment  to  be 
8:46  ajn.]  used  not  only  on  all  aircraft  engaged  in 

-  air  carrier  operations  but  all  civil  air- 

[14  CFR  Part  514  1  craft.  By  eliminating  the  reference  “to 

_  „  .  _  air  carrier  aircraft”  only  in  the  previous 

[Reg.  Docket  No.  8065;  Notice  No.  64-5]  TSO’s  applicability  provision,  the  new 

AIRBORNE  DISTANCE  MEASURING  standard  would  fonn  the  basis  for  ap- 

EQUIPMENT  OPERATING  WITHIN  g™*’ 

tup  DAnio  PDCAiiEKirv  dakiae  m°dels  of  distEiico  mcasurxiig  equipment 
THE  RADIO-FREQUENCY  RANGE  prescribed  for  the  various  non-air  car- 

OF  960-1215  MEGACYCLES  rier  operations  embraced  by  §  91.33(e). 

Proposed  Technical  Standard  Order  ^ 

The  Federal  Aviation  Agency  has  Interested  persons  are  invited  to  par- 
under  consideration  a  proposal  to  revise  ticipate  in  the  making  of  the  proposed 
§  514.71  by  amending  the  Technical  rule  by  submitting  such  written  data. 
Standard  Order  which  contains  mini-  views  or  arguments  as  they  may  desire, 
mum  performance  requirements  for  air-  Communications  should  identify  the  reg- 
borne  distance  measuring  equipment,  ulatory  docket  number  and  be  submitted 
The  TSO  which  is  presently  in  effect,  is  in  duplicate  to  the  Federal  Aviation 
applicable  only  to  equipment  which  is  to  Agency,  Office  of  the  General  Counsel: 
be  used  on  civil  aircraft  of  the  United  Attention  Rules  Docket,  800  Independ- 
States  engaged  in  air  carrier  operations,  ence  Avenue  SW.,  Washington,  D.C., 
The  proposed  revision  would  amend  20553.  All  communications  received  on 
TSO-C66  to  include  equipment  which  is  or  before  April  15, 1964  will  be  considered 
to  be  used  on  all  civil  aircraft.  The  pro-  by  the  Administrator  before  taking  ac- 
posed  amendment  incorporates  new  en-  tion  upon  the  proposed  rule.  The  pro- 
vironmental  test  .procedures  applicable  posals  contained  in  this  notice  may  be 
to  distance  measuring  equipment  and  changed  in  the  light  of  comments  re- 
other  changes  necessary  to  ensure  com-  ceived.  All  comments  submitted  will  be 
patibility  with  the  National  Airspace  available,  both  before  and  after  the  clos- 
Utilization  System.  New  categories  have  ing  date  for  comments,  in  the  Rules 
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Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775;  49  UJS.C.  1354(a),  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  by  revising 
f  514.71  to  read  as  follows: 

g  514.71  Airborne  distance  measuring 
equipment  operating  within  the 
radio-frequency  range  of  960—1215 
megacycles — TSO-C66a. 

(a)  Applicability.  (1)  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  airborne  distance  measuring 
equipment  operating  within  the  radio¬ 
frequency  range  of  960-1215  megacycles 
which  are  to  be  used  on  United  States 
civil  aircraft  engaged  in  air  carrier  oper¬ 
ations  and  all  other  civil  aircraft.  New 
models  of  airborne  distance  measuring 
equipment  manufactured  for  use  on  such 
aircraft  on  or  after  the  effective  date  of 
this  section  shall  meet  the  requirements 
specified  in  Federal  Aviation  Agency 
Standard  “Minimum  Performance 
Standards  for  Airborne  Distance  Meas¬ 
uring  Equipment  Operating  within  the 
Radio-Frequency  Range  of  960-1215 
Megacycles”,  dated  August  15, 1963,1  and 
Federal  Aviation  Agency  Document  “Xn- 
vironmental  Test  Procedures  for  Air¬ 
borne  Electronic  Equipment”,  dated  Au¬ 
gust  31,  1962.* 

(b)  Marking.  (1)  In  addition  to  the 
markings  specified  in  8  514.3(d),  the 
equipment  shall  be  marked  to  indicate 
the  environmental  extremes  over  which 
it  has  been  designed  to  operate.  There 
are  six  environmental  test  procedures 
outlined  in  the  FAA  Document  “Environ¬ 
mental  Test  Procedures  for  Airborne 
Electronic  Equipment”,  which  have  cate¬ 
gories  established.  These  shall  be  identi¬ 
fied  on  the  nameplate  by  the  words 
“Environmental  Categories”  or,  as  ab¬ 
breviated,  “Env.  Cat.”  followed  by  six 
letters  which  identify  the  categories 
designated  in  the  FAA  document.  Read¬ 
ing  from  left  to  right,  the  category  desig¬ 
nations  shall  appear  on  the  nameplate 
in  the  following  order  so  that  they  may 
be  readily  identified: 

(1)  Temperature- Altitude  Test  Cate¬ 
gory; 

(ii)  Vibration  Test  Category; 

(ill)  Audio-Frequency  Magnetic  Field 
Susceptibility  Test  Category; 

(iv)  Radio-Frequency  Susceptibility 
Test  Category; 

(v)  Emission  of  Spurious  Radio-Fre¬ 
quency  Energy  Test  Category;  and 

(vi)  Explosion  Test  Category. 

(2)  Equipment  which  is  intended  for 
installation  in  aircraft  which  operate  at 
altitudes  above  18,000  feet  shall  be  identi¬ 
fied  on  the  nameplate  as  Class  I  equip¬ 
ment.  Equipment  which  is  intended  for 
installation  in  aircraft  which  operate  at 
altitudes  not  exceeding  18,000  feet  shall 
be  identified  on  the  nameplate  as  Class 
II  equipment. 

(3)  In  some  cases,  such  as  under  the 
Temperature-Altitude  Test  Category,  a 


1  Copies  may  be  obtained  upon  request  ad¬ 
dressed  to  Library  Services  Division,  HQ-620, 
Federal  Aviation  Agency,  Washington.  D.C., 
20553. 


manufacturer  may  wish  to  substantiate 
his  equipment  under  two  categories.  In 
this  case,  the  nameplate  shall  be  marked 
with  both  categories  in  the  space  desig¬ 
nated  for  that  category  by  placing  one 
letter  above  the  other  in  the  following 

manner:  Env.  Cat.  ^BAAAX  Class  I. 

(4)  Each  separate  component  of  equip¬ 
ment  (antenna,  indicator,  etc.)  shall  be 
identified  with  at  least  the  manufac¬ 
turer’s  name,  TSO  number  and  the  en¬ 
vironmental  categories  over  which  the 
equipment  component  is  designed  to 
operate.  ' 

(c)  Data  requirements.  In  accordance 
with  the  provisions  of  8  514.2,  the  manu¬ 
facturer  shall  furnish  to  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Federal  Avia¬ 
tion  Agency,  in  the  region  in  which  the 
manufacturer  is  located,  the  following 
technical  data: 

(1)  Manufacturer’s  operating  instruc¬ 
tions  and  equipment  limitations. 

(2)  Installation  procedures  with  appli¬ 
cable  schematic  drawings,  wiring  dia¬ 
grams,  and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  installation. 

(3)  One  copy  of  the  manufacturer’s 
test  report. 

•  Issued  In  Washington,  D.C.,  on  Janu¬ 
ary  17,  1964. 

O.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[F.R.  Doc.  64-652;  Wed,  Jan.  23,  1964; 

8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Fart  270  1 

[Release  40-8896] 

EXEMPTIONS 

Proposed  Purchases  by  Investment 

Companies  of  Interests  in  Brokers, 

Dealers,  Underwriters  or  Invest¬ 
ment  Advisers 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un¬ 
der  consideration  the  adoption  of  §  270.- 
12d-l  (Rule  12d-l  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)). 
The  proposed  rule  would  be  adopted  pur¬ 
suant  to  the  authority  granted  to  the 
Commission  in  sections  6(c)  and  38(a)  of 
the  Act.  It  would  provide  an  exemption 
from  the  provisions  of  section  12(d)  (3) 
of  the  Act  to  permit,  under  certain  pre¬ 
scribed  conditions,  registered  invest¬ 
ment  companies  and  companies  con¬ 
trolled  by  registered  investment  compa¬ 
nies  to  purchase  or  acquire  for  invest¬ 
ment  purposes,  securities  issued  by,  or 
other  interests  in  the  business  of,  any 
person  which  is  engaged  in  the  business 
of  a  broker,  a  dealer,  an  underwriter, 
an  investment  adviser  of  a  registered  in¬ 
vestment  company  or  an  investment  ad¬ 
viser  registered  under  the  Investment 
Advisers  Act  of  1940. 

It  has  come  to  the  attention  of  the 
Commission  that  several  companies 


whose  outstanding  securities  for  some 
time  have  been  and  presently  are  held 
as  investments  by  a  number  of  regis¬ 
tered  *  investment  companies,  recently 
have  acquired  or  presently  propose  to 
organize  or  acquire  interests  in  compa¬ 
nies  engaged  or  to  be  engaged  in  under¬ 
writing  securities  or  in  furnishing  invest¬ 
ment  advice  or  in  conducting  the  business 
of  a  securities  broker-dealer.  Under 
these  circumstances  the  provisions  of 
section  12(d)  (3)  operate  to  reduce  the 
range  of  securities  that  investment  com¬ 
panies  may  select  for  and  hold  in  their 
portfolios.  The  companies  acquiring 
these  interests  have  suggested  that  not¬ 
withstanding  the  provisions  of  section 
12(d)  (3)  of  the  Act,  a  rule  should  be 
promulgated  by  the  Commission  permit¬ 
ting  investment  companies  to  retain  or 
to  acquire  the  securities  of  which  they 
are  the  issuers  because  they  are  primarily 
and  predominently  engaged  in  other 
businesses.  They  state  in  this  regard 
that  a  relatively  insignificant  portion  of 
their  gross  revenues  is  or  will  be  derived 
from  the  businesses  referred  to  in  section 
12(d)(3). 

The  exemption  from  the  provisions  of 
section  12(d)  (3)  of  the  Act  which  would 
be  created  by  the  proposed  rule  would 
be  available  only  if  all  of  the  conditions 
specified  therein  are  satisfied.  It  ap¬ 
pears  to  the  Commission  that  where  the 
conditions  set  forth  in  the  proposed  rule 
are  satisfied  it  may  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act  to  permit  registered 
investment  companies  to  acquire  and 
hold  such  investment  interests. 

The  text  of  the  proposed  rule  follows: 

§  2 70.1 2d— 1  Conditional  exemption 
from  the  prohibitions  of  section  12 
(d)  (3)  of  certain  purchases  or  ac¬ 
quisitions  of  securities. 

(a)  The  purchase  or  other  acquisition 
solely  for  investment  purposes  by  a 
registered  investment  company,  or  any 
company  or  companies  controlled  by  such 
registered  investment  company,  of  any 
security  issued  by  or  any  interest  (here¬ 
inafter  such  a  security  or  interest  is 
designated  “such  interest”)  in  the  busi¬ 
ness  of  any  person  which  directly  or 
indirectly  is  engaged  in  the  business  of 
a  broker,  a  dealer,  an  underwriter,  an 
investment  adviser  of  an  investment 
company,  or  an  investment  adviser  regis¬ 
tered  under  the  Investment  Advisers  Act 
of  1940  (hereinafter,  these  businesses  are 
referred  to  as  “such  businesses”,  and  the 
person  in  or  through  which  such  interest 
is  acquired  is  referred  to  as  “such  per¬ 
son”)  shall  be  exempt  from  the  provi¬ 
sions  of  section  12(d)  (3)  of  the  Act, 
Provided: 

(1)  That  for  each  of  its  most  recent 
three  fiscal  years  prior  to  such  purchase 
or  acquisition  or  for  the  period  of  time 
since  its  organization,  whichever  is  the 
lesser,  the  total  gross  revenues  of  such 
person  derived  from  such  businesses 
were  not  in  excess  of  15  percent  of  the 
total  gross  revenues  of  such  person  de¬ 
rived  from  all  sources ;  and 

(2)  Immediately  after  the  purchase  or 
other  acquisition  of  any  such  interest  m 
any  such  person,  the  registered  invest- 
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ment  company  and  affiliated  persons 
thereof  and  all  other  registered  invest¬ 
ment  companies  having  the  same  (or  an 
affiliated)  investment  adviser  as  the 
registered  investment  company,  as  a 
group,  in  the  aggregate,  shall  not  own 
more  than  3  percent  of  the  outstanding 
voting  stock  of,  or  proprietary  interest 
in,  such  person;  and 

(3)  The  registered  investment  com¬ 
pany  or  the  controlled  company  thereof, 
at  the  end  of  each  of  its  semiannual 
accounting  periods,  shall  ascertain 
whether  the  purchase  or  other  acquisi¬ 
tion  of  such  interest  at  each  such  date 
would  or  would  not  be  permissible  under 
the  terms  of  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and  if  it  would  not 
be  so  permissible,  shall  dispose  of  or 
reduce  such  interest  within  90  days 
thereafter  so  that  the  continued  owner¬ 
ship  of  such  securities,  if  any,  will  be 
in  compliance  with  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

✓  (b)  For  the  purposes  of  subpara¬ 

graph  (1)  of  paragraph  (a)  of  this  sec¬ 
tion:  (1)  The  phrase  “gross  revenues” 
shall  include  consolidated  gross  revenues 
where  and  to  the  extent  that  such  person 
has  subsidiaries  whose  operations  are 
normally  included  in  consolidated  in¬ 
come  statements  of  such  person;  and 
(2)  where  and  to  the  extent  that  such 
person  owns,  directly  or  indirectly, 
securities  issued  by,  or  any  other  interest 
in  the  business  of,  any  other  person  en¬ 
gaged  in  whole  or  in  part  in  such 
businesses  and  the  operations  of  the 
other  person  are  not  included  in  con¬ 
solidated  income  statements  of  such  per¬ 
son,  such  person’s  ratable  share  of  the 
gross  revenues  of  the  other  person  shall 
be  considered  gross  revenues  of  such 
person. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal  in  writing  to  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549,  on  or  before  February 
17,  1964.  All  such  communications  will 
be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

January  15, 1964. 

t  [Fit.  Doc.  64-671;  Filed,  Jan.  23,  1964; 

8:47  am.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[AA  643.3-01] 

VITAL  WHEAT  GLUTEN  FROM 
CANADA 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price  Is  Less  or 
Likely  To  Be  Less  Than  Foreign  Mar¬ 
ket  Value;  Correction  * 

January  20, 1964. 

Federal  Register  notice  dated  August 
2,  1963,  Is  hereby  corrected  as  follows: 
The  words  “Ogilvie  Flour  Mills  Co., 
Limited"  should  be  amended  wherever 
they  appear  to  read  "Ogilvie  Flour  Mills 
Co.,  Limited,  or  its  subsidiary.  Indus¬ 
trial  Grain  Products  Limited.” 

[seal]  Lester  Johnson, 

Acting  Commissioner  of  Customs. 

[FA.  Doc.  64-696;  Filed,  Jan.  23,  1964; 
8:49  ul] 


Office  of  the  Secretary 

[AA  643.3-W] 

TITANIUM  DIOXIDE  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

January  16, 1964. 

A  complaint  was  received  that  titanium 
dioxide  from  Japan  was  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  titanium  di¬ 
oxide  from  Japan  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  It  was  deter¬ 
mined  from  the  evidence  that  the  appro¬ 
priate  comparison  for  fair  value  pur¬ 
poses  was  between  purchase  price  and 
adjusted  home  market  price. 

Purchase  price  was  calculated  on  the 
basis  of  the  cil.  selling  price  to  the 
United  States  per  short  ton  or  per  metric 
ton,  as  applicable.  The  following  in¬ 
cluded  costs,  charges,  and  expenses  were 
deducted,  as  applicable,  from  such  price: 
inland  freight  and  insurance,  f.o.b. 
charges,  and  ocean  freight  and  insur¬ 
ance. 

The  adjusted  home  market  price  was 
calculated  on  the  basis  of  the  f.o.b.  de¬ 
livered  price  per  metric  ton  in  the  home 
market,  from  which  were  deducted  a 
quantity  discount,  in  land  freight  and 
insurance,  and  an  amount  for  the  differ¬ 
ence  in  credit  terms  applicable  to  home 
market  sales  and  to  sales  for  exporta¬ 
tion  to  the  United  States.  Adjustment 
was  also  made  for  the  slightly  higher 
packing  costs  applicable  to  sales  for  ex¬ 


portation  to  the  United  States,  and  for 
the  fact  that  the  price  for  exportation 
to  the  United  States  in  some  instances 
included  a  commission. 

Purchase  price  was  found  to  be  lower 
than  home  market  price  and  no  price 
revision  has  been  made. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201  (c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal!  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[F.R.  Doc.  64-696;  Filed,  Jan.  23,  1964; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[ Colorado  No.  115] 

COLORADO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394,  43  U.S.C. 
31) ,  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2S63  of  May  2, 1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  follows : 

Sixth  Principal  Meridian,  Colorado 
Coal  Lands 

T.  9  S.,  R.  89  W. 

Sec.  20,  SWfcSWK,  E&SWK,  SE>4; 

Sec.  21,  lots  3  and  4,  Sy2; 

Sec.  22,8k; 

Sec.  26.8WK.NWK6EK: 

Secs.  27, 28,  and  29; 

Sec.  80,  lota  6,  6,  11  to  14,  inclusive,  and 
17  to  20,  Inclusive; 

Sec.  81;  • 

Sec.  82.  lots  1  to  5,  inclusive,  and  lot  10, 
NKNK.WKSWK; 

Sec.  83,  N%,  NEKSWK,  NKSEK; 

See.  34,  NK,  NKSWfc,  SE%SWK,  SEtf; 
Sec.  35,  SWKNEK,  W&. 

T.  10  S.,  R.  80  W. 

Sec.  2,  lots  3  and  4,  SKNWft,  NftSWK; 
Sec.  3,  lots  1  and  2,  SEftNEK,  NE^SEK; 
Sec.  5.  lots  4  and  7,  SW%NWK,  WfcSWK; 
Secs.  6  and  7; 

Sec.  8,  lota  2,  3,  5,  and  6,  W%,  W^SEK; 
Sec.  16,  SWKNWK; 

Secs.  17  to  20.  Inclusive; 

Sec.  21,  lots  8  to  10,  Inclusive,  Sy&NWK. 

ekswk.sksek; 

Sec.  22,  lots  9  and  10,  SftSWK.  NE^SEK, 
SKSEK; 

Secs.  27  to  84,  inclusive; 

Sec.  35,  W%SE%. 

rn  in  q  p  OA  W 

Secs.”  1.  2.  8,  10,  11,  12,  15,  22,  27,  and  84. 
unsurveyed; 

Secs.  13, 14.  23. 24,  25,  26,  35.  and  36. 

Sixth  Principal  Meridian,  Colorado 
Noncoal  Lands 

T.  9  S.,  R.  89  W. 

Secs.  7  and  8: 

Sec.  9,WK*K.W%; 


Sec.  16,  WKHEK.WV4; 

Secs.  17, 18,  and  19; 

Sec.  20,  NK .  NWV4SWV4; 

Seer  21,  lots  1  and  2; 

Sec.  26,  SWKSEK: 

Sec.  30,  lots  7  to  10,  inclusive,  and  lots  15 
and  16; 

Sec.  32,  lots  6  to  9,  inclusive; 

Sec.  33,  NWKSWK,  SKSK; 

Sec.  34,  SWKSWK; 

Sec.  35,  NWKNEK,  WKSE14. 

T.  10  S..  R.  89  W. 

Sec.  2,  lots  1  and  2,  8KNEK,  Sy2SW}4 
SEK; 

Sec.  3,  lots  3  and  4,  SW%NE%,  8y2NWy«, 
SWK.WKSEK.SEKSEK; 

Sec.  4; 

Sec.  5,  lots  5,  6,  8,  9,  and  10,  SW^NEVi 

seknwk.ekswk.wksek; 

Sec.  8,  lots  1  and  4; 

Secs.  9, 10, 11, 14,  and  15; 

Sec.  16,  lots  1  to  8,  inclusive,  NE  >4 ,  nv2 
NWK.SEKNWft; 

Sec.  21,  lots  1  and  2; 

Sec.  22,  lots  1  to  8,  inclusive,  and  11; 

Sec.  23. 

Reclassified  noncoal  lands  from  coal 
lands.  Prior  classification  of  the  fol¬ 
lowing  lands  as  coal  lands  is  hereby  re¬ 
voked  and  the  lands  are  reclassified  as 
noncoal  lands: 

Sixth  Principal  -meridian,  Colorado 

T.  9  S.,  R.  89  W. 

Sec.  3,  SWKNWK ; 

Sec.  4,  lots  1  and  2,  Sy2NE^,  Ny2SEy4, 
SEKSEy4; 

Sec.  9,  E%EK. 

The  area  classified  totals  40,793  acres, 
more  or  less,  of  which  approximately 
28,536  acres  are  classified  as  coal  lands, 
approximately  11,789  acres  are  classified 
as  noncoal  lands,  and  approximately  468 
acres  are  reclassified  as  noncoal  lands 
that  were  formerly  classified  as  coal 
lands. 

Dated:  January  16,  1964. 

Thomas  B.  Nolan, 
Director. 

[F.R.  Doc.  64-660;  FUed,  Jan.  23,  1964; 
8:46  am.] 


Bureau  of  Land  Management 

[  Fairbanks  030632] 

ALASKA 

Notice  of  Hearing  on  Proposed  With¬ 
drawal  of  Public  Lands 

January  21, 1964. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  in  the  Sydney 
Laurence  Auditorium  in  Anchorage  on 
February  13 ;  in  the  Eagles  Hall  at  Fair¬ 
banks  on  February  14;  and  in  the  Fort 
Yukon  Public  School  at  Port  Yukon  on 
February  15.  Each  meeting  will  be 
called  to  order  at  10:00  am.  The  hear¬ 
ings  will  be  based  upon  a  recommenda¬ 
tion  of  the  Geological  Survey  for  the 
classification  as  a  water  power  site  of 
about  8,900,000  acres  in  contemplation 
of  the  proposed  Rampart  Power  Project 
along  the  Yukon  River,  Alaska,  extend- 
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log  upstream  about  300  miles  from  Ram¬ 
part. 

An  additional  hearing,  at  a  date  and 
place  to  be  announced,  will  be  held  In 
Washington,  D.C.,  for  the  convenience  of 
interested  persons  and  organizations  who 
ffish  to  state  their  views  but  who  would 
not  find  it  feasible  to  attend  hearings  in 
Alaska. 

Lands  classified  as  potentially  valuable 
for  water  power  purposes  are  open  to 
location  under  the  mining  laws  as  pro¬ 
vided  by  the  Act  of  August  11,  1955  (69 
Stat.  681;  30  U.S.C.  621).  They  also  are 
open  to  development  under  the  mineral 
leasing  laws.  They  may  be  entered 
under  the  public  land  laws  with  suitable 
provisions  for  the  protection  of  power 
values,  following  a  favorable  determina¬ 
tion  by  the  Federal  Power  Commission  as 
provided  by  section  24  of  the  Federal 
Power  Act  (16U.S.C.  818). 

Classification  of  the  lands  would  not 
affect  existing  valid  rights,  including 
those  of  natives  of  Alaska. 

The  hearings  will  be  open  to  all  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  subject.  The  record  will  remain  open 
for  thirty  days  from  the  date  of  the  final 
hearing  for  the  receipt  of  written  state¬ 
ments.  Testimony  and  written  state¬ 
ments  will  be  restricted  to  the  question 
whether  the  power  site  classification 
should  be  made,  and  not  whether  the 
project  should  be  constructed.  Feasi¬ 
bility  of  the  project  is  not  a  subject  for 
determination  at  this  time. 

Those  who  wish  to  be  heard  in  person 
at  any  of  the  hearings  and  those  who  de¬ 
sire  to  submit  written  statements  should 
file  notice  thereof  not  later  than  Febru¬ 
ary  10,  with  the  State  Director,  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska. 

James  F.  Doyle, 
Assistant  Director, 
Lands  and  Minerals. 

(PA.  Doc.  64-726;  Piled.  Jan.  23,  1964; 

8:51  aon.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

MILAN  LIVESTOCK  MARKET  ET  AL. 

Notice  of  Approval  and  of  With¬ 
drawal  of  Approval  of  Certain 
Stockyards  and  Livestock  Markets 

On  August  9,  1963,  August  27,  1963, 
October  8,  1963,  and  December  3,  1963, 
notices  were  published  in  the  Federal 
Rbgister  (28  F.R.  8220,  9401,  10801,  and 
12834) ,  which  contained  lists  of  all  stock- 
yards  and  livestock  markets  approved 
under  §  76.16  of  the  regulations  in  Part 
78,  as  amended.  Title  9,  Code  of  Federal 
Regulations,  containing  restrictions  on 
tne  movement  of  swine  because  of  hog 
cholera,  under  the  Act  of  May  29,  1884, 
M  amended,  the  Act  of  February  2,  1903, 
w  amended,  the  Act  of  March  3,  1905, 
amended,  the  Act  of  September  6, 
J9«l,  and  the  Act  of  July  2.  1962  (21 
US.C.  111—113,  114g,  115,  117,  120,  121, 
123-126;  75  Stat.  481;  76  Stat.  129)-. 

I-  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  addl- 
No.  17— Pt.  i - 5 


tional  stockyards  and  livestock  markets 
are  approved  under  said  regulations  as 
indicated  below: 

Stockyards  and  Livestock  Markets  Ap¬ 
proved  To  Handle  All  Classes  op 
Swine 

GEORGIA 

Milan  Livestock  Market,  Milan. 

Tifton  Stockyard,  Tlfton. 

ILLINOIS 

Robison  Feeder  Pigs,  Manteno. 

IOWA 

Galva  Pig  Market,  Galva. 

KANSAS 

Clay  Center  Sales  Company,  Inc.,  Clay 
Center. 

Minneapolis  Sales  PavllUon,  Minneapolis. 
Plainvllle  Livestock  Commission  Company, 
Inc.,  Plainvllle. 

MARYLAND 

Friend’s  Stock  Yard,  Inc.,  Accident. 

MISSOURI 

Clark  County  Sale  Company,  Kahoka. 
Producers  Livestock  Market,  Marshall 
Junction. 

WEST  VIRGINIA 

New  River  Livestock  Market,  Cranberry. 

Stockyards  and  Livestock  Markets 
Approved  to  Handle  Slaughter  Swine 
Only 

AT.  ARAM  A 

Alicevllle  Sale  Barn,  Allcevllle. 

DELAWARE 

Carroll,  C.  J.,  Auction  Company,  Dover. 

IOWA 

Radio  Hog  Yards,  Shenandoah. 

MISSISSIPPI 

Batesvllle  Sales  Company,  Inc.,  Batesvllle. 

NEW  YORK 

Luther  Livestock  Commission  Market, 
Wassalc. 

Stockyards  and  Livestock  Markets 
Approved  To  Handle  Feeding  and 
Breeding  Swine  Only 

INDIANA 

Parke  County  Feeder  Pig  Sale,  Rockville. 
David  Stewart  Feeder  Pig  Company,  Wol¬ 
cott. 

n.  Notice  is  hereby  given  also  that  the 
following  stockyards  and  livestock  mar¬ 
kets  have  been  deleted  from  the  list  of 
approved  stockyards  and  livestock  mar¬ 
kets: 

DELAWARE 

O.  J.  Carroll  Auction  Company,  Dover. 

NORTH  CAROLINA 

Godley’s  Livestock  Market,  Bath. 

Farmers  Livestock  Exchange,  Marchville. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and  live¬ 
stock  markets  have  been  added  to  the 
list  of  those  heretofore  approved  under 
the  regulations  in  9  CFR  Part  76.  It  has 
been  determined  that  the  inspection  and 
handling  of  swine  at  such  stockyards  and 
livestock  markets  are  adequate  to  effec¬ 
tuate  the  purposes  of  the  regulations. 
Certain  stockyards  and  livestock  markets 
have  been  removed  from  the  list  of  those 
heretofore  approved  under  said  regula¬ 


tions,  because  it  has  been  determined 
that  such  stockyards  and  livestock  mar¬ 
kets  no  longer  qualify  for  approval  under 
the  regulations.  This  action,  therefore, 
imposes  certain  restrictions  necessary  to 
prevent  the  spread  of  hog  cholera  and 
relieves  certain  restrictions  presently 
imposed.  It  should  become  effective 
promptly  in  order  to  accomplish  its  pur¬ 
pose  in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved  there¬ 
by.  .Accordingly,  under  section  4  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  action  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this 
notice  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  January  1964. 

E.  E.  Saulmon, 

Acting  Director,  Animal  Disease 
Eradication  Division,  Agricul¬ 
tural  Research  Service. 

[F.R.  Doc.  64-702;  Med,  Jan.  28,  1964; 

8:50  ajn.j 


Office  of  the  Secretary 
TEXAS 

Designation  of  Area  for  Emergency 
7  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Comanche.  Nacogdoches. 

Hunt. 

-  Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1964,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  21st 
day  of  January  1964. 

Orville  L.  Freeman, 
Secretary. 

[FJR.  Doc.  64-675;  Med,  Jan.  28,  1964; 
8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
DOW  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Zoalene 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
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charge  *  *  *”  (637).  We  have  con¬ 
cluded  that  a  similar  provision  permit¬ 
ting  the  pre-release  of  one  or  more  units 
o(  an  assembly  shipment  would  alleviate 
the  problems  of  consignees  who  need  a 
portion  of  such  shipments  before  all 
units  are  available  for  delivery.  We  will, 
therefore,  amend  the  model  assembly 
rules  to  permit  a  consignee  to  withdraw 
one  or  more  units  from  an  assembly  ship¬ 
ment  at  any  time,  provided  (1)  that  a 
fee  is  assessed  which  refleets  the  extra 
documentation  and  handling  costs  in¬ 
curred  in  effecting  such  a  release;  (2) 
that  freight  charges  are  paid  on  such 
unit  or  units  at  the  rate  which  otherwise 
would  have  been  applicable  to  the  trans¬ 
portation  provided;  and  (3)  that  the  re¬ 
maining  portion  of  the  assembly  ship¬ 
ment  is  then  rated  without  the  inclusion 
of  the  unit  or  units  released. 

Therefore,  in  consideration  of  the  fore¬ 
going  and  of  all  other  matters  before  us 
in  this  proceeding,  we  find  that  the  pro¬ 
posal  in  Order  E-19953  to  amend  the 
“model  rules”  for  assembly  and  distribu¬ 
tion  service  should  not  be  adopted  or 
made  final.  Speciflcially,  we  find  that 
sufficient  cause  has  been  shown  for  the 
Board  to  deny  the  proposal  to  modify  the 
‘‘model  rules”  which  would  have  (1)  per¬ 
mitted  assembly  shipments  to  be  released 
throughout  a  calendar  day  and  (2)  per¬ 
mitted  distribution  shipments  to  be  de¬ 
livered  to  a  carrier  throughout  a  calen¬ 
dar  day.  We  find  further  that  the 
“model  rules”  for  assembly  service  should 
be  amended  to  permit  the  release  of  one 
or  more  units  of  an  assembly  shipment 
upon  the  conditions  heretofore  noted. 
Since  this  amendment  of  the  “model 
rules”  which  are  published  in  the  Ap¬ 
pendix  to  Order  E-4606  (12  C.A3.  337, 
345  (1950) ) ,  constitutes  a  modification  of 
current  Board  policy  and  relief  from  an 
existing  restriction,  this  order  will  be¬ 
come  effective  upon  the  date  of  its 
issuance. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  204(a)  thereof: 

It  is  ordered, 

1.  That  the  amendments  of  the 
“model”  assembly  and  distribution  rides 
proposed  in  Order  E-19953  shall  not  be 
adopted  or  made  final ; 

2.  That  the  “model”  assembly  rules, 
as  stated  in  the  Appendix  to  Order 
E-4606  (12  C.A.B.  337,  345  (1950)),  and 
as  modified  in  Order  E-17370,  are 
amended  in  accordance  with  the  ap¬ 
pendix  hereof; * 

3.  That  the  proceeding  in  Docket  14717 
is  dismissed;  and 

4.  That  all  domestic  trunkline,  local 
service,  supplemental  and  scheduled  all¬ 
cargo  air  carriers,  and  all  domestic  air 
freight  forwarders,  shall  be  served  with 
a  copy  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[FA.  Doc.  64-698;  Piled,  Jan.  23,  1964; 

8:49  am.] 


'Plied  as  part  of  the  original  document. 


[Docket  No.  14938] 

TRANS-TEXAS  AIRWAYS,  INC. 

“Uso  It  or  Lose  It”  Investigation;  No¬ 
tice  of  Postponement  of  Prehearing 
Conference  x 

Pursuant  to  the  request  of  counsel  for 
Trans-Texas  Airways,  Inc.,  dated  Jan¬ 
uary  20, 1964,  the  prehearing  conference 
in  this  proceeding,  now  assigned  for 
January  28, 1964,  is  postponed  until  Feb¬ 
ruary  6,  1964,  at  10:00  ajn.,  e.s.t.,  in 
Room  725,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  the  undersigned 
Examiner. 

Dated  at  Washington,  D.C.,  January 
21,  1964. 

[seal]  Thomas  L.  Wrenn, 

Associate  Chief  Examiner. 

[P.R.  Doc.  64-699;  Piled,  Jan.  23,  1964; 
8:50  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-204] 

CONSOLIDATED  EDISON  CO. 

Notice  of  Withdrawal  of  Application 
for  Utilization  Facility  License 

Please  take  notice  that  by  a  “Petition 
to  Withdraw  Application,”  filed  Jan¬ 
uary  6,  1964,  the  Consolidated  Edison 
Company  of  New  York,  Inc.,  petitioned 
the  Commission  to  withdraw  without 
prejudice  its  application  for  license  to 
construct  and  operate  a  nuclear  power 
plant  in  Queens  County,  New  York.  In 
accordance  with  §  2.107  of  the  Commis- 
sion’s  rules  of  practice,  10  CFR  Part  2, 
the  Commission  has  issued  an  Order 
granting  the  petition. 

A  copy  of  the  “Petition  to  Withdraw 
Application”  and  of  the  Order  granting 
the  petition  are  available  for  public  in¬ 
spection  in  the  AEC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  and  at-  the  Public  Health  Library, 
New  York  City  Department  of  Health, 
125  Worth  Street,  New  York  City. 

Notice  of  the  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  3, 1963, 28  FJR.  81. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  January  1964. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Regulation. 

[FH.  Doc.  64-645;  Filed,  Jen.  23,  1964; 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15287] 

JOSEPH  LAMBERT 
Order  To, Show  Cause 

In  the  matter  of  Joseph  Lambert, 
San  Fernando,  California,  order  to  show 
cause  why  there  should  not  be  revoked 


the  license  for  Radio  Station  11Q0571  in 
the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con¬ 
sideration  the  matter  of  certain  alleged 
violations  of  the  Commission’s  rules  in 
connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.89 
(formerly  §  1.76)  of  the  Commission’s 
rules,  written  notice  of  violation  of  the 
Commission’s  rules  was  served  upon  the 
above-named  licensee  at  his  address  of 
record  as  follows:  Official  Notice  of  Viola¬ 
tion  dated  October  14,  1963,  alleging 
violation  of  §  19.33  (now  §  95.45)  of  the 
Commission’s  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  October  22, 

1963,  also  mailed  to  the  licensee  at  his 
address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  $  1.89  of  the  Commission’s  rules; 
and 

It  further  appearing,  that  the  viola¬ 
tions  of  §  1.89  of  the  Commission’s  rules 
and  the  related  facts  create  apparent 
liability  by  the  respondent  to  a  monetary 
forfeiture  of  $100  under  section  510  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  1.80  of  the  Commission's 
rules;  and  also  subject  the  license  of  the 
above-captioned  station  to  revocation 
under  the  provisions  of  section  312  of  the 
Communications  Act  of  1934,  as 
amended;  but  further  proceedings  in  this 
Docket  should  be  limited  to  action  look¬ 
ing  toward  a  determination  as  to  whether 
an  order  of  revocation  should  be  issued; 

It  is  ordered.  This  20th  day  of  January 

1964,  pursuant  to  section  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  $  0.331(b)  (8)  of  the 
Commission’s  rules,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  certi¬ 
fied  mail — return  receipt  requested  to  the 
said  licensee  at  his  last  known  address  of 
14707  Hagar  Street,  San  Fernando,  Cali¬ 
fornia. 

Released:  January  20,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  64-687;  Filed,  Jan.  23,  1964; 

8:48  am.] 


[Docket  No.  15284] 

FRANK  THOMPSON 
Order  To  Show  Cause 

In  the  matter  of  Frank  Thompson, 
Los  Angeles,  California,  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  11Q4801  in 
the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un- 
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der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s 
rules  in  connection  with  the  operation 
of  the  above-captioned  station; 

It  appearing,  that,  pursuant  to  1 1.89 
(§  1.76)  of  the  Commission’s  rules,  writ¬ 
ten  notice  of  violation  of  the  Commis¬ 
sion’s  rules  was  served  upon  the  above- 
named  licensee  at  his  address  of  record 
as  follows:  Official  Notice  of  Violation 
dated  October  23,  1963,  alleging  viola¬ 
tion  of  II  19.61(a)  and  (g)  and  19.62 
(now  ||  95.81(a)  and  (g)  and  95.87)  of 
the  Commission’s  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  November  1, 

1963,  also  mailed  to  the  licensee  at  his 
address  of  record ;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  1 1.89  of  the  Commission’s  rules; 
and 

It  further  appearing,  that  the  viola¬ 
tions  of  1 1.89  of  the  Commission’s  rules 
and  the  related  facts  create  apparent 
liability  by  the  respondent  to  a  monetary 
forfeiture  of  $100  under  section  510  of 
the  Communications  Act  of  1934,  as 
amended,  and  1 1.80  of  the  Commission’s 
rules;  and  also  subject  the  license  of 
the  above-captioned  station  to  revoca¬ 
tion  under  the  provisions  of  1 312  of 
the  Communications  Act  of  1934,  as 
amended;  but  further  proceedings  in 
this  Docket  should  be  limited  to  action 
looking  toward  a  determination  as  to 
whether  an  order  of  revocation  should  be 
issued; 

It  is  ordered.  This  20th  day  of  January 

1964,  pursuant  to  section  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  10.331(b)(8)  of  the 
Commission’s  rules,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  radio  station  should  not  be 
revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  to  be  specified 
by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee  at  his  last  known  ad¬ 
dress  of  1457  West  84th  Place,  Los  An¬ 
geles,  California. 

Released:  January  20, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

{Fit.  Doc.  64-691;  Piled,  Jan.  23,  1964; 

8:49  ajn.j 


[Docket  No.  15286] 

WALLY’S  TOWING  SERVICE 
Ordar  To  Show  Cause 

In  the  matter  of  Wally’s  Towing  Serv¬ 
ice,  Chicago,  Illinois,  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  KCR-593 
in  the  Automobile  Emergency  Radio 
Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 


consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s 
rules  in  connection  with  the  operation  of 
the  above-captioned  station; 

It  appearing,  that,  pursuant  to  1 1.89 
(formerly  1 1.76)  of  the  Commission’s 
rules,  written  notice  of  violation  of  the 
Commission’s  rules  was  served  upon  the 
above-named  licensee  at  his  address  of 
record  as  follows:  Official  Notice  of  Vio¬ 
lation  dated  October  4,  1963,  alleging 
violation  of  §1  16.157,  16.160(c),  and 
16.156(a),  now  {§  93.157,  93.160(c),  and 
93.156(a) ,  respectively. 

It  further  appearing,  that  said  licen¬ 
see  did  not  reply  to  such  communication 
or  to  a  follow-up  letter  dated  October 
25,  1963,  also  mailed  to  the  licensee  at 
his  address  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.89  of  the  Commission’s  rules; 
and 

It  further  appearing,  that  the  viola¬ 
tions  of  §  1.89  of  the  Commission’s  rules 
and  the  related  facts  create  apparent 
liability  by  the  respondent  to  a  mone¬ 
tary  forfeiture  of  $100  under  section  510 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.80  of  the  Commission’s 
rules;  and  also  subject  the  license  of  the 
above-captioned  station  to  revocation 
under  the  provisions  of  section  312  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed;  but  further  proceedings  in  this  Dock¬ 
et  should  be  limited  to  action  looking 
toward  a  determination  as  to  whether  an 
order  of  revocation  should  be  issued; 

It  is  ordered.  This  20th  day  of  Janu¬ 
ary  1964,  pursuant  to  section  312(a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  10.331(b)(8)  of 
the  Commission’s  rules,  that  the  said  li¬ 
censee  show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 
It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee  at  his  last  known  ad¬ 
dress  of  4311  South  Knox  Averpie,  Chi¬ 
cago,  Illinois. 

Released:  January  21,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

*  Secretary. 

[F.R.  Doc.  64-694;  -  Filed,  Jan.  23,  1964; 
8:49  ajn.j 


[Docket  No.  15278-15281;  FCC  64-37] 

FLOYD  BYLER  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Floyd  Byler,  Ur- 
bana,  Ohio,  requests:  101.7  me,  #269; 
840  w;  158  feet.  Docket  No.  15278,  File 
No.  BPH-3348;  Paul  Dean  Ford  and  J.  T. 
Winchester,  London,  Ohio,  requests: 
101.7  me,  #269;  3  kw;  300  feet,  Docket 
No.  15279,  File  No.  BPH-3936;  Charles 
H.  Chamberlain,  Urbana,  Ohio,  re¬ 
quests:  101.7  me,  #269;  3  kw;  234  feet, 


Docket  No.  15280,  File  No.  BPH-3993; 
the  Brown  Publishing  Company,  Ur¬ 
bana,  Ohio,  requests:  101.7  me,  #269; 

3  kw;  300  feet.  Docket  No.  15281,  File  No. 
BPH— 4138;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  15th  day  of 
January  1964; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  the  areas 
for  which  the  applicants  propose  to  pro¬ 
vide  FM  broadcast  service  vary  in  size 
and  location  and  that,  for  the  purpose  of 
comparison  in  the  hearing  ordered  below, 
the  areas  and  populations  within  the 
proposed  one  mv/m  contours  will  be  con¬ 
sidered;  and 

It  further  appearing,  that  the  Com¬ 
mission  has  information  indicating  that 
the  applicant,  Floyd  Byler,  in  violation 
of  sections  301  and  319  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  may 
have  constructed  and  operated  an  FM 
broadcast,  station  without  a  valid  con¬ 
struction  permit  or  license  issue  by  the 
Commission,  and  that,  therefore,  it  will 
be  determined  in  the  hearing  ordered 
below  whether  such  unauthorized  con¬ 
struction  and  operation  of  a  broadcast 
station  has  taken  place  and,  if  so, 
whether  Byler's  action  in  this  respect  re¬ 
flects  adversely  upon  his  qualifications  to 
be  a  licensee  of  a  broadcast  station;  and 

It  further  appearing,  that  The  Brown 
Publishing  Company  publishes  the 
Urbana  Citizen,  a  daily  newspaper, 
which  is  the  only  locally  published  news¬ 
paper  in  Urbana;  that  The  Brown  Pub¬ 
lishing  Company’s  application  requests 
authority  to  construct  and  operate  the 
only  broadcast  station  in  Urbana;  and 
that  these  facts  may  be  considered  under 
comparative  issue  in  this  proceeding;  and 

It  further  appearing,  that  it  has  not 
been  determined  whether  the  antenna 
proposed  by  Paul  Dean  Ford  and  J.  T. 
Winchester  would  constitute  a  menace 
to  air  navigation;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  each  of  the  ap¬ 
plicants  is  legally,  financially,  technically 
and  otherwise  qualified  to  construct,  own 
and  operate  the  FM  broadcast  facilities 
proposed; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  within  the  proposed  1  mv/m  con¬ 
tours,  the  areas  and  populations  thereto 
which  would  be  served  by  the  proposed 
stations  and  the  availability  of  other  PM 
services  (at  least  1  mv/m)  to  such  pro¬ 
posed  service  areas. 
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2.  To  determine  whether  Floyd  Byler 
has  constructed  and/or  operated  a 
broadcast  station  without  authority  from 
the  Commission  and,  if  so,  whether  such 
unauthorized  construction  and/or  oper¬ 
ation  reflects  adversely  on  Byler’s  quali¬ 
fications  to  be  a  licensee  of  a  broadcast 
station. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Paul 
Dean  Ford  and  J.  T.  Winchester  would 
constitute  a  menace  to  air  navigation. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cations  should  not  be  based  solely  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
»bove-captioned  applications  would  bet¬ 
ter  serve  the  public  interest,  in  the  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  to : 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
PM  broadcast  station. 

(b)  The  proposal  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  stations. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  applications  > 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  the  Federal 
Aviation  Agency  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein,  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

.  It  is  further  ordered.  That  the  issues 
jn  the  above-captioned  proceeding  may 
oe  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
Party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
“sue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
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forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  January  21, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  64-483;  Filed,  Jan.  23,  1964; 
8:48  ajn.j 

[Docket  No.  15278-15281;  FCC  64M-62] 

FLOYD  BYLER  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Floyd  Byler, 
Urbana,  Ohio,  Docket  No.  15278,  File  No. 
BPH-3348;  Paul  Dean  Ford  and  J.  T. 
Winchester,  London,  Ohio,  Docket  No. 
15279,  File  No.  BPH-3936,  Charles  H. 
Chamberlain,  Urbana,  Ohio,  Docket  No. 
15280,  File  No.  BPH-3993;  the  Brown 
Publishing  Company,  Urbanar  Ohio, 
Docket  No.  15281,  File  No.  BPH-4138; 
for  construction  permits. 

It  is  ordered,  This  20th  day  of  Jan¬ 
uary,  1964,  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  March  16, 
1964,  in  Washington,  D.C.;  and,  It  is 
further  ordered.  That  a  prehearing  con¬ 
ference  in  the  proceeding  will  be  con¬ 
vened  by  the  presiding  officer  at  10:00 
a.m.,  February  24, 1964. 

Released:  January  21, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-684;  Filed,  Jan.  23,  1964; 
8:48  am.] 

[Docket  No.  15211;  FCC  64M-60] 

CAMELLIA  CITY  TELECASTERS 

Order  Continuing  Hearing 

In  re  application  of  Charles  L.  Bow¬ 
man,  Foster  A.  Bullock,  Jack  F.  Matranga 
and  Irving  J.  Schwartz  D/B  as  Camellia 
City  Telecasters,  Scramento,  California, 
Docket  No.  15211,  File  No.  BPCT-3140; 
for  construction  permit  for  new  tele¬ 
vision  broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  January  17, 
1964,  on  behalf  of  the  Chief,  Broadcast 
Bureau,  Federal  Communications  Com¬ 
mission  requesting  that  the  evidentiary 
hearing  in  the  above-entitled  proceeding 
now  scheduled  for  January  20,  1964,  be 
rescheduled  to  commence  on  January  27, 
1964;  and 

It  appearing  that  the  reason  for  the 
requested  change  is  the  fact  that  there 
is  a  conflict  in  the  present  hearing  sched¬ 
ule  of  Bureau  counsel;  and 
It  further  appearing  that  there  are 
no  objections  to  the  '.^mediate  favorable 
consideration  of  said  petition,  and  good 
cause  for  granting  the  same  having  been 
shown; 

It  is  ordered,  This  the  17th  day  of  Jan¬ 
uary  1964,  that  the  petition  is  granted 
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and  the  evidentiary  hearing  now  sched¬ 
uled  for  January  20, 1964,  is  rescheduled 
to  commence  on  January  27,  1964. 

Released:  January  20, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-685;  Filed,  Jan.  23,  1964; 
8:48  am.] 


[Docket  Nob.  15265, 15266] 

COMMUNITY  BROADCASTING 
SERVICE,  INC.,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Community 
Broadcasting  Service,  Inc.,  Vineland, 
New  Jersey,  req.:  92.1  me,  #221,  3  kw, 
175  feet,  Docket  No.  15265,  File  No.  BPH- 
3949;  Mortimer  Hendrickson  and  Vivian 
Eliza  Hendrickson,  Vineland,  New  Jersey, 
req.:  92.1  me,  #221, 3  kw,  180  feet, Docket 
No.  15266,  File  No.  BPH-4165;  for  con¬ 
struction  permits. 

The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  under  delegated  au-’ 
thority,  considered  the  above-captioned 
applications  on  January  17, 1963; 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  each  of  the 
applicants  is  legally,  financially,  techni¬ 
cally  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  far  broadcast 
facilities  proposed: 

It  is  ordered,  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above  captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issue: 

1.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience  of 
each,  bearing  on  its.  ability  to  own  and 
operate  the  FM  broadcast  station  as  pro¬ 
posed. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
far  broadcast  station  as  proposed. 

(c)  The  programming  services  pro¬ 
posed  In  each  of  the  above-captioned 
applications. 

2.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 
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It  it  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasi¬ 
ble,  jointly, -within  the  time  and  in  the 
manner  prescribed- in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
9  1.362(h)  of  the  rules. 

It  it  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the*  application  will  be  effectuated. 

Released:  January  21, 1964. 

Federal  Communications  . 

Commission, 

(seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  64-686;  Plied,  Jan.  28,  1964; 

8:48  ajn.j 

(Docket  Nos.  16108-15110;  FCC  64M-56] 

PIEDMONT  BROADCASTING  CO. 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  William  H.  Kirby 
and  John  B.  Burns,  d/b  as  Piedmont 
Broadcasting  Co.  Travelers  Rest,  South 
Carolina,  Docket  No.  15108,  File  No.  BP- 
14527;  James  C.  Liles,  tr/ak  Hentron 
Broadcasting  Company,  Hendersonville, 
North  Carolina,  Docket  No.  15109,  File 
No.  BP-15026;  the  Mountalnaire  Cor¬ 
poration,  Hendersonville,  North  Caro¬ 
lina.  Docket  No.  15110,  File  No.  BP- 
15274;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  January 
16, 1964,  by  counsel  for  Piedmont  Broad¬ 
casting  Co.  on  behalf  of  all  applicants 
in  the  above-entitled  proceeding,  re¬ 
questing  that  the  hearing  in  such  pro¬ 
ceeding  presently  scheduled  to  com¬ 
mence  on  January  17, 1964,  be  continued 
pending  action  on  pleadings  now  before 
the  Review  Board,  to  a  date  to  be  fixed 
by  subsequent  order;  and 

It  appearing,  that  upon  favorable 
action  on  the  petition  for  approval  of 
agreement  and  dismissal  of  application, 
all  of  the  Issues  upon  which  the  applica¬ 
tions  in  the  above-entitled  proceeding 
were  designated  for  hearing  may  become 
moot  and  a  hearing  may,  therefore,  not 
be  necessary  to  determine  whether  the 
applications  of  Piedmont  Broadcasting 


Co.  and  The  Mountalnaire  Corporation 
can  be  granted;  and 
It  further  appearing,  that  counsel  for 
all  other  parties  have  Informally  con¬ 
sented  to  an  immediate  consideration  of 
the  motion  and  a  grant  of  the  relief 
requested; 

It  is,  therefore,  ordered.  This  16th  day 
of  January  1964,  that  the  request  for 
continuance  of  the  hearing  be  and  it 
is  hereby  granted  and  the  hearing  in  the 
above-entitled  proceeding  presently 
scheduled  to  commence  on  January  17, 
1964,  be  and  it  is  hereby  continued  to 
a  date  to  be  fixed  by  further  order  to  be 
issued  within  10  days  after  the  release 
of  an  order  by  the  Review  Board 
disposing  of  the  matter  now  pending 
before  It. 

Released:  ‘January  20, 1964. 

Federal  Communications 

Commission, 

(seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-688;  Filed,  Jan.  23,  1964; 

8:48  ajn.j 

[Docket  No.  15276;  FCC  64r-30] 

CHARLES  A.  SEAMAN 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Charles  A.  Seaman, 
935  Tanner  Avenue,  Elizabeth,  Pennsyl¬ 
vania,  for  a  general  class  amateur  opera¬ 
tor  license. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  In 
Washington,  D.C.,  on  the  15th  day  of 
January  1964. 

The  Commission  having  under  con¬ 
sideration  the  captioned  application  for 
a  General  Class  amateur  operator  li¬ 
cense;  and 

It  appearing,  that  Charles  A.  Seaman 
Is  the  present  holder  of  a  Technician 
Class  amateur  operator  license  and  an 
amateur  radio  station  license,  call  sign 
K310P,  issued  in  August  1962;  and 
It  further  appearing,  that  the  appli¬ 
cant’s  operations  in  the  frequency  band 
50-54  Mc/s  under  his  Technician  Class 
amateur  operator  license  have  been  the 
subject  of  numerous  complaints  of  Inter¬ 
ference  to  television  reception  in  the  area 
of  Elizabeth,  Pennsylvania ;  and 
It  further  appearing,  that  on  August 
10,  1963,  the  applicant  passed  the  re¬ 
quired  examination  for  a  General  Class 
amateur  operator  license  and  submitted 
the  subject  application ;  and 
It  further  appearing,  that  because  of 
the  gravity  and  continued  nature  of  com¬ 
plaints  against  him,  the  applicant  was 
advised  by  Commission  letter  of  October 
16,  1963  (FCC  63-938) ,  that  there  was  a 
serious  question  as  to  whether  his  con¬ 
tinued  operation  in  the  50-54  Mc/s  band 
would  be  hi  the  public  interest  and  that, 
therefore,  his  General  Class  amateur 
operator  license  was  being  granted  sub¬ 
ject  to  the  condition  that  the  applicant 
was  not  to  transmit  in  that  frequency 
band;  and 

It  further  appearing,  that  pursuant  to 
9  1.110  (formerly  9  1-64)  of  the  Commis¬ 
sion’s  rules,  the  applicant,  by  letter  dated 
October  26,  1963,  rejected  the  Commis¬ 


sion’s  grant  of  the  General  Class  license 
subject  to  that  condition  and  requested 
a  hearing  on  the  matter;  and 

It  further  appearing,  that  by  letter 
dated  December  12,  1963,  the  applicant 
requested  that  the  Commission’s  partial 
grant  of  October  16, 1963  be  left  in  effect 
with  any  hearing  limited  solely  to  the 
question  of  whether  the  condition  pro¬ 
hibiting  operation  in  the  50-54  Mc/s  band 
should  be  removed  and,  if  this  is  done, 
that  his  Technician  Class  license  be 
cancelled;  and 

It  further  appearing,  that,  since  the 
only  question  in  this  matter  is  whether 
and/or  under  what  conditions  Charles  A. 
Seaman  should  be  permitted  to  operate 
in  the  frequency  band  50-54  Mc/s  in 
view  of  the  complaints  of  interference 
to  television  reception,  the  public  interest 
would  be  served  by  permitting  Seaman  to 
retain  the  General  Class  amateur  opera¬ 
tor  license,  as  issued  October  16,  1963, 
with  the  condition  prohibiting  operation 
in  the  50-54  Mc/s  band  pending  the  con¬ 
clusion  of  this  proceeding  to  determine 
whether  that  condition  should  be  con¬ 
tinued,  modified,  or  removed; 

It  is  ordered.  Pursuant  to  section  303 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  Commission’s 
action  of  October  16,  1963,  granting  in 
part  the  application  of  Charles  A.  Sea¬ 
man  is  affirmed,  except  as  modified 
herein. 

It  is  further  ordered.  Pursuant  to  sec¬ 
tion  303(1)  of  the  Communications  Act, 
that  a  hearing  be  held  on  the  following 
issues: 

1.  To  determine  the  nature  and  extent 
of  interference  to  television  reception  in 
Elizabeth,  Pennsylvania,  and  nearby  sur¬ 
rounding  area,  created,  or  likely  to  be 
created,  by  applicant’s  operation  of  his 
amateur  radio  station  in  the  50-54  Mc/s 
band. 

2.  To  determine,  if  interference  is 
caused  -  by  the  applicant’s  operations, 
what  measures,  if  any,  can  be  taken  by 
either  the  applicant  or  the  persons  re¬ 
ceiving  such  interference  to  eliminate 
or  reduce  such  interference. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  the  public  interest,  con¬ 
venience,  and  necessity  would  be  served 
by  the  applicant’s  operations  in  the  50- 
54  Mo/s  band  and  what,  if  any,  condi¬ 
tions  should  be  attached  to  his  operation 
in  that  band. 

It  is  further  ordered.  That,  pending  a 
final  decision  in  the  proceeding  ordered 
herein,  Charles  A.  Seaman  shall  not 
operate  in  the  50-54  Mc/s  band  except 
for  such  transmissions  as  may  be  neces¬ 
sary  in  connection  with  these  pro¬ 
ceedings. 

It  is  further  ordered.  That,  in  addi¬ 
tion  to  the  applicant,  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  the 
Borough  of  Elizabeth,  Allegheny  County, 
Pennsylvania,  which  by  letter  dated  Oc¬ 
tober  30, 1963  from  its  Solicitor  indicated 
its  direct  interest  in  this  matter,  and  the 
American  Radio  Relay  League,  Inc., 
which  by  letter  dated  January  8,  1964 
requested  to  be  made  a  party,  are  made 
parties  in  this  proceeding: 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  ox 
evidence  on  Issues  1  and  2  shall  be  upon 
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Friday,  January  24,  1964 

the  Chief,  Safety  and  Special  Radio 
Services  Bureau,  but  that  the  ultimate 
burden  of  proof  with  respect  to  Issue  3 
shall  be  upon  the  applicant: 

It  is  further  ordered.  That  in  order  to 
facilitate  the  gathering  of  evidence  in 
this  matter,  the  hearing  shall  be  con¬ 
ducted  in  Pittsburgh,  Pennsylvania  at  a 
time  and  date  to  be  specified  by  a  subse¬ 
quent  order: 

It  is  further  ordered,  That  the  named 
parties,  other  than  the  Chief,  Safety  and 
Special  Radio  Services  Bureau,  desiring 
to  participate  herein,  shall  file  their 
written  notice  of  appearance,  in  tripli¬ 
cate,  within  twenty  days  of  the  mailing 
of  this  Order. 

It  is  further  ordered,  That  the  Tech¬ 
nician  Class  amateur  operator  license 
presently  held  by  Charles  A.  Seaman,  is 
hereby  cancelled. 

Released:  January  17,  1964. 

Federal  Communications 
Commission,1 
[seal]  Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  64-689;  FUed,  Jan.  23,  1964; 
8:48  ajn.j 


[Docket  No.  15276;  FCC  64M-63] 

CHARLES  A.  SEAMAN 

Order  Scheduling  Hearing 

In  re  application  of  Charles  A.  Seaman, 
935  Tanner  Avenue,  Elizabeth,  Pa.,  for 
a  general  class  amateur  operator  license. 
It  is  ordered,  This  20th  day  of  January 
1M4,  that  Walther  W.  Guenther  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  March  4, 
1964,  in  Pittsburgh,  Pennsylvania. 

Released:  January  21, 1964. 

Federal  Communications  - 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  64-890;  Filed,  Jan.  28,  1964; 
8:49  am.j 


[Docket  Nob.  15228-15230;  FCC  64M-56] 

tri-state  COMMUNICATIONS  CO. 

AND  TWO-WAY  RADIO  COMMU¬ 
NICATIONS  CO.  OF  KANSAS,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Ralph  Heng  d/b 
as  Tri-State  Communications  Company, 
Liberal,  Kansas,  Docket  No.  15228,  File 
No.  35&-C2-P-62;  for  a  construction  per¬ 
mit  to  establish  a  new  two-way  common 
carrier  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service  in  Liberal, 
Kansas;  Two-way  Radio  Communica- 
hons  Company  of  Kansas,  Inc.,  Docket 
No.  15229,  File  No.  2549-C2-P-62;  for  a 
construction  permit  to  add  a  second 
channel  to  the  existing  two-way  common 
canier  station  KAF650  in  the  Domestic 
fUplic  Land  Mobile  Radio  Serice  in 
uoeral,  Kansas;  Docket  No.  15230, 
No.  10-C2-P-63;  for  a  construc- 


iJJ?i1S8enting  statement  of  Commissioner 
JgjMu*  Cox  filed  as  part  of  origins 


tion  permit  to  change  the  location  and 
equipment  for  the  base  station  KAF650 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  in  Liberal,  Kansas. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on 
January  16, 1964,  and  it  appearing  from 
the  record  made,  therein  that  certain 
agreements  were  reached  which  properly 
should  be  formalized  by  order; 

It  is  ordered,  This  16th  day  of  Janu¬ 
ary  1964  that: 

(1)  Preliminary  drafts  of  the  appli¬ 
cants’  technical  engineering  exhibits 
shall  be  exchanged  among  the  parties  on 
February  17, 1964; 

(2)  All  exhibits  to  be  offered  in  evi¬ 
dence  in  the  presentation  of  the  direct 
affirmative  cases  shall  be  exchanged, 
among  the  parties  and  copies  thereof 
supplied  the  Hearing  Examiner  on 
March  9, 1964; 

(3)  Notification  of  witnesses  to  be 
called  for  cross-examination  shall  be 
given  on  or  before  March  16,  1964; 

It  is  further  ordered,  that  the  hearing 
in  this  matter  heretofore  scheduled  to 
commence  on  February  12,  1964,  is  con¬ 
tinued  to  March  23,  1964,  commencing 
at  10:00  am.  in  the  offices  of  the  Com¬ 
mission  at  Washington,  D.C. 

Released:  January  20,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-692;  Filed,  Jan.  23,  1964; 

8:49  ajn.] 


[Docket  Nos.  15212,  15213;  FCC  64M-58] 

TVUE  ASSOCIATES,  INC.,  AND  UNITED 
ARTISTS  BROADCASTING,  INC. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  TVUE  Associates, 
Inc.,  Houston,  Texas,  Docket  No.  15212, 
File  No.  BPCT-3161;  United  Artists 
Broadcasting,  Inc.,  Houston,  Texas, 
Docket  No.  15213,  File  No.  BPCT-3166; 
for  construction  permits  for  new  tele¬ 
vision  broadcast  stations. 

At  a  further  prehearing  conference 
held  in  this  proceeding  today  stipulations 
and  agreements  were  entered  into  to  gov¬ 
ern  the  conduct  of  the  hearing: 

1.  The  entire  direct  case  of  each  of 
the  applicants  will  be  offered  in  evidence 
in  written  exhibit  form  under  oath  by 
the  witness  who  would  present  the  testi¬ 
mony  and  exhibits  if  called  as  a  witness. 
The  entire  written  direct  case  of  each  of 
the  applicants  will  be  exchanged  among 
all  of  the  applicants  on  March  16,  1964, 
with  the  hearing  commencing  on  March 
30,  1964.  Each  applicant  will  exchange 
with  the  other  applicants  three  copies  of 
all  of  the  exhibits  in  its  direct  case.  Each 
applicant  will  deliver  one  copy  of  all  of 
the  exhibits  in  its  direct  case  to  the  office 
6f  the  Hearing  Examiner  and  two  copies 
to  the  office  of  Counsel  for  the  Broadcast 
Bureau,  Rooms  6516  and  7505  respec¬ 
tively,  of  the  New  Post  Office  Building, 
by  5:00  pm.  on  March  16, 1964. 

2.  No  oral  testimony  will  be  permitted 
pertaining  to  the  direct  case  of  any  ap¬ 
plicant.  Should  any  of  the  written  case 


of  any  applicant  be  excluded,  substitute 
written  material  confined  to  proof  of  the 
same  matters  sought  to  be  proven  by  the 
rejected  material  may  be  offered  and 
accepted  into  evidence  in  the  Examiner’s 
discretion  upon  good  cause  being  shown, 
provided  that  the  proffer  of  substitute 
material  will  not  operate  to  interrupt  or 
delay  the  orderly  progress  of  the  hearing. 

3.  Agreement  to  the  stipulation  quoted 
in  2,  supra,  shall  not  in  any  manner  con¬ 
stitute  a  waiver  of  the  right  to  qualifying 
questions  and  full  cross-examination, 
accorded  by  the  rules  of  evidence  in  the 
Commission’s  Hearing  Manual  for  com¬ 
parative  hearings. 

4.  Exhibits  will  be  identified  by  an  ap¬ 
propriate  prefix  followed  by  Arabic  num¬ 
bers  in  numerical  sequence  beginning 
with  number  “1”  for  each  party.  Each 
applicant  shall  number  each  page  of 
each  exhibit  seriatim,  beginning  with 
page  1,  preferably  on  letter  size  paper, 
with  numbered  lines  and  a  continuation 
heading  on  each  page.  . 

5.  All  facts  or  data  from  Commission 
files  which  any  party  may  desire  and 
request  to  have  officially  noted  by  the 
Hearing  Examiner  and  the  Commission 
will  be  cast  in  the  form  of  an  exhibit 
which  will  specifically  identify  the  file  or 
files  involved  by  file  number  and  date  of 
filing  of  the  particular  document  con¬ 
taining  the  facts  or  data  relied  upon.  If 
such  official  notice  is  to  be  requested  as 
part  of  any  party’s  direct  case,  the  ex¬ 
hibit  will  be  exchanged  in  advance  of  the 
hearing  as  in  the  case  of  all  other  ex¬ 
hibits  forming  a  part  of  Isuch  direct  case. 

6.  Any  depositions  to  be  taken  as  part 
of  the  direct  case  of  any  party  are  to  be 
taken  in  time  so  that  they  will  be  filed 
with  the  Commission  on  or  before  March 
30,  1964.  The  Commission’s  rules  on 
depositions  must  be  strictly  complied 
With.  Depositions  which  do  not  comport 
with  this  directive  will  not  be  considered 
and  will  not  be  received  in  evidence. 

7.  The  applicants  will  offer  their  direct 
cases  in  writing  on  the  hearing  date  in 
the  order  of  their  docket  numbers  and 
the  proceeding  will  continue  from  day 
to  day.  The  first  phase  of  the  proceed¬ 
ing  will  be  rulings  by  the  Hearing  Exami¬ 
ner  on  the  admissibility  of  the  direct  case 
of  all  the  applicants. 

8.  All  counsel  may,  if  they  wish,  offer 
with  their  written  direct  cases  a  list  of 
errata  or  deletions  therein.  Such  lists 
must  be  exchanged  among  all  counsel  at 
least  one  week  prior  to  the  date  of  com¬ 
mencement  of  the  hearing  (securing  of 
rulings  on  admissibility  of  exhibits) . 
Any  such  lists  will  be  attached  as  a  type¬ 
written  statement  to  the  affected  exhibit 
or  exhibits  as  an  addendum  and  identi¬ 
fied.  In  addition,  the  Record  copies 
shall  be  modified  by  the  substitution  of 
pages  which  will  incorporate  the  changes 
made. 

9.  After  the  direct  cases  of  the  appli¬ 
cants  have  been  introduced  into  evi¬ 
dence,  the  hearing  will  recess.  Within 
not  less  than  seven  days  thereafter, 
counsel  for  the  applicants  and  the 
Broadcast  Bureau  will  meet  in  informal 
conference  to  determine  whether  further 
stipulations  can  be  agreed  upon  concern¬ 
ing  the  conduct  of  cross-examination 
and  any  other  appropriate  matters.  At 
such  conference,  the  names  of  all  wit- 
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nesses  which  any  counsel  desires  to  be 
present  in  Washington  for  cross-exami¬ 
nation  with  respect  to  the  direct  case  will 
be  made  known  to  each  counsel  for  those 
witnesses.  Cross-examination,  if  any 
is  to  be  undertaken,  will  Commence  on 
April  21, 1964. 

10.  Following  the  completion  of  the 
cross-examination  of  the  witnesses  of  the 
applicants,  there  will  be  a  recess.  The 
hearing  will  thereafter  resume  for  rebut¬ 
tal,  if  any,  and  surrebuttal,  if  any. 

11.  No  formal  exception  to  a  ruling  is 
necessary.  An  exception  to  each  ruling 
is  assumed  to  be  noted  on  the  record. 

12.  Exhibits  with  respect  to  contacts 
concerning  proposed  programming  must 
contain  at  least  the  following  informa¬ 
tion,  if  available: 

(a)  Date  of  approximate  date  of  con¬ 
tact. 

(b)  Person  making  contact.  . 

(c)  Method  of  contact. 

(d)  Name,  address,  and  position  of 
person  contacted. 

(e)  Matters  discussed. 

The  stipulation  relates  to  form  only  and 
all  counsel  reserve  the  right  to  object  to 
the  program  contacts  on  the  grounds  of 
competency  and  materiality. 

13.  Only  one  typical  week’s  proposed 
program  schedule  will  be  offered  in  evi¬ 
dence.  However,  evidence  relating  to 
special  programming  to  be  substituted 
for  or  included  in  programs  in  the  typical 
week’s  proposed  schedule  is  admissible 
evidence.  The  typical  week’s  proposed 
program  schedule  as  used  herein  will  be 
the  typical  week’s  proposed  program 
schedule  as  contained  in  the  application, 
as  amended,  of  each  of  the  applicants. 

14.  Stipulation  No.  13  does  not  bar  the 
offer  in  evidence  of  exhibits  covering 
plans  for  proposed  remote  broadcasts, 
including  maps  showing  the  location  of 
the  remote  broadcasts  and  description# 
of  the  programs  proposed. 

15.  Competent  personnel  will  be  avail¬ 
able  to  fill  the  staff  positions  specified  by 
each  applicant.  This  stipulation,  how¬ 
ever,  does  not  preclude  an  applicant 
from  offering  evidence  designed  to  prove 
special  or  outstanding  qualifications  of 
particular  personnel;  provided,  however, 
in  the  event  of  the  offer  of  such  evi¬ 
dence,  then  the  presumption  agreed  to 
in  the  first  sentence  of  this  paragraph 
shall  not  apply  to  the  person  as  to  which 
such  evidence  is  offered. 

16.  It  will  be  presumed  that  all  equip¬ 
ment  proposed  for  the  operation  of  the 
broadcast  faoility  will  be  available.  All 
parties  will  make  available  a  list  of  their 
respective  equipment  on  the  date  the 
exhibits  are  exchanged. 

17.  Letters  from  manufacturers,  archi¬ 
tects,  builders,  contractors,  equipment 
suppliers,  and  service  suppliers,  if  other¬ 
wise  competent  and  admissible,  will  not 
be  objected  to  on  the  grounds  of  au¬ 
thenticity  or  proof  of  signature. 

18.  Blueprints  and  specifications  of 
proposed  buildings  offered  in  the  sworn 
testimony  of  the  person  who  ordered 
their  preparation  will  not  be  objected  to 
on  grounds  of  authenticity. 


19.  Architectural  drawings  of  pro¬ 
posed  transmitter  facilities  will  not  be 
presented. 

20.  The  applications  (BPCT-3161; 
BPCT-3166) ,  and  the  amendments 
thereto,  are  incorporated  into  the  hear¬ 
ing  record  by  reference. 

So  ordered,  This  17th  day  of  January 
1964. 

Released :  January  20, 1964. 

Federal  Communications 
Commission, 

(seal]  Ben  F.  Waple, 

Secretary. 

[PA  Doc.  64-683;  Filed,  Jan.  23,  1864; 
8:40  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  R-228] 

UNION  ELECTRIC  CO. 

Annual  Charges  Prescribed  for  Li¬ 
censes  Under  the  Federal  Power 

Act;  Order  Granting  Rehearing  for 

Purposes  of  Reconsideration 

January  17, 1964. 

Union  Electric  Company,  licensee  for 
the  Osage  project,  Project  No.  459,  on  the 
Osage  River,  Missouri,  on  December  20, 
1963,  applied  for  rehearing  and  recon¬ 
sideration  of  Order  No.  272,  issued  on  No¬ 
vember  20, 1963,  amending  sections  11.20 
and  11.31  of  the  Regulations  under  the 
Federal  Power  Act  to  provide  a  new  sys¬ 
tem  for  fixing  annual  charges  to  licensees 
for  reimbursing  the  United  States  for  its 
costs  in  administering  Part  I  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791-823). 

The  Union  Electric  Company  contends 
that  because  its  license,  Issued  February 
25,  1926,  makes  other  provision  for  such 
annual  charges,  Order  No.  272  as  applied 
to  it  contravenes  section  6  of  the  Federal 
Power  Act. 

The  Commission  finds.  It  is  appro¬ 
priate  and  in  the  public  interest  in  ad¬ 
ministering  the  Federal  Power  Act  that 
the  Union  Electric  Company’s  applica¬ 
tion  for  rehearing  and  reconsideration 
of  Order  No.  272  be  granted,  as  herein¬ 
after  provided. 

The  Commission  orders.  The  Union 
Electric  Company’s  application,  filed  on 
December  20,  1963,  for  rehearing  and 
reconsideration  of  Order  No.  272  hereby 
is  granted  for  the  purpose  of  providing 
additional  time  for  further  consideration 
of  the  issues  raised  by  the  application. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[PR.  Doc.  64-657;  Piled,  Jan.  28,  1864; 

8:46  am.] 

[Docket  No.  CP68-219] 

NORTHERN  NATUHAL  GAS  CO. 

Norice  of  Application  To  Amend 
January  17, 1964. 

Take  notice  that  on  December  12, 1663, 
Northern  Natural  Gas  Company  (North¬ 
ern),  2223  Dodge  Street,  Omaha,  Ne¬ 


braska,  filed  in  Docket  No.  CP63-219,  an 
application  to  amend  an  order  of  the 
Commission  issued  August  6,  1963,  in  its 
above  docket,  granting  a  certificate  of 
public  convenience  and  necessity  author- 
izing  among  other  things  an  increase 
in  contract  demand  deliveries  to  the  City 
of  Sioux  Center,  Iowa.  The  application 
seeks  authorization  to  further  increase 
contract  demand  deliveries  from  920  Mcf 
to  955  Mcf  daily,  all  as  more  fully  set 
forth  in  the  application  to  amend  on  file 
with  the  Commission,  and  open  to  public 
inspection. 

The  application  to  amend  states  North- 
em  has  been  advised  by  the  City  of  Sioux 
Center,  Iowa,  the  additional  35  Mcf  daily 
Is  required  to  meet  its  system  require¬ 
ments  during  the  present  heating  season. 
No  additional  facilities  will  be  required. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  February  10, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  64-658;  Filed,  Jan.  23,  1964; 

8:46  am.] 


[Docket  No.  0-17613  etc.] 

TEXACO  INC.,  ETAL. 

Notice  of  Postponement  of  Prehearing 
Conference 

January  17, 1964. 

Texaco  Inc.,  Docket  No.  G-17613; 
S unray  DX  Oil  Company,  Docket  No. 
G-17727;  Phillips  Petroleum  Company, 
Docket  No.  0-17740;  The  Atlantic  Re¬ 
fining  Company,  Docket  No.  G-17741; 
Austral  Oil  Company,  Inc.,  Docket  No. 
G-17797;  Texas  Gulf  Producing  Com¬ 
pany,  Docket  No.  G-17925;  P.  R.  Ruther¬ 
ford,  Docket  No.  G-17928;  The  Superior 
Oil  Company  (Operator) ,  et  al.,  Docket 
No.  G-17989;  Ted  Weiner  (Operator),  et 
al..  Docket  No.  G-17993;  Jefferson  Lake 
Sulphur  Company  (Operator),  et  al., 
Docket  No.  0-17997;  Williard  E.  Walker, 
Docket  No.  G-18099;  Southwest  Ga$ 
Producing  Company,  Docket  No.  0- 
18100;  Trice  Production  Company, 
Docket  No.  G-18516;  David  Crow, 
Trustee,  Docket  No.  G-20083;  J.  P.  Owen 
(Operator)  et  al..  Docket  No.  G-20555; 
Maracaibo  Oil  Exploration  Corporation 
(Operator) ,  et  al..  Docket.  No.  RI60-138; 
Sooony  Mobil  Oil  Company,  Docket  No. 
0-17526;  Sun  Oil  Company  (Operator), 
et  al..  Docket  No.  0-17923;  Hassie  Hunt 
Trust  Estate,  Docket  No.  RI64-296;  Wm. 
Herbert  Hunt  Trust  Estate,  Docket  No. 
RI64-297. 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  concerning  the 
above-entitled  proceedings  heretofore 
scheduled  to  commence  on  January  28. 
1964,  is  postponed  to  a  date  to  be  here¬ 
after  set. 

„  Joseph  H.  Outride, 
Secretary. 

[FH.  Doc.  64-659;  Fried,  Jan.  23,  1964: 
8:46  am.) 
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ornilDITirQ  Alin  rYPUAIICr  interest  to  be  free  of  Venezuelan  taxes,  in  said  application,  unless  an  order  for 
OtuUmllLO  HliU  LAbnAnuL  In  the  event  that  the  securities  ref  erred  hearing  upon,  said  application  shall  be 
PflIIIIICCiny  to  are  other  than  the  direct  obligation  issued  upon  request  or  upon  the  Com- 

bUmnllOwlUll  of  the  Government  of  Venezuela,  such  mission's  own  motion. 

[File  No.  812-1659]  securities  are  to  bear  the  unconditional  p  ^  Commission  (pursuant  to  del- 

guaranty  of  that  Government.  Should  „eated  authority) 

AMERICAN  &  FOREIGN  POWER  CO.  Foreign  Power  be  required  to  purchase  B  ^  „ 

INC  these  obligations,  it  will  also  receive  at  [seal]  Orval  L.  DuBois, 

the  date  of  such  purchase  an  additional  Secretary. 

Notice  of  Filing  of  Application  for  payment  from  La  Electricidad  in  the  [f.r.  doc.  64-672;  Filed,  Jan.  23,  1964; 

Order  Exempting  Certain  Transac-  amount  of  $861,270. 
w  _  .  r  .  ■  n  The  application  states  that  the  price 

fions  Between  Atfiliated  Persons  agreed  upon  for  the  purchase  and  sale 

January  20, 1964.  of  the  common  stock  of  Luz  is  based 
Notice  is  hereby  given  that  American  won  the  undwlying  book  value  of  such 
i  Foreign  Power  Company  Inc.  ("For-  stock  at  December  31  1962,  as  reduced 
£  Power")  100  Church  Street,  New  e  special  cash  dividend  paid  by  Luz 
fork  New  York,  a  Maine  Corporation  in  December  1963.  It  is  stated  that  the 

„d  a  majority-owned  subsidiary  of  Price  and  terms  of  sale  are  the  result  of 

Strtc  Bond  and  Share  Company  ^tensive  negotiations  at  arm's-length 

FSnd  and  Share"),  a  New  York  cor-  *•*"*■»  ««*?  ?”d  ** 

■oration  and  a  registered  closed-end,  £»cWad  wWch  tove  had  lor«  famtUar- 

aon-diversified  investment  company,  has 

lied  sn  application  pursuant  to  section  ™_a2i^T 

17(b)  of  the  investment  Company  Act  21 

f  ThfnroWsiSs  rn  SonXl  “aHf  hSnd  end  La  HSic?dTo"  tae  other 

RSA  proposed  purchase  by  C.  A  ™=ept  th/s^k  o°/ L*^  P°ow‘ 

la  Boctricldad  de  Cara^s  rLa  Elec-  »e j*£**£“ by  Porelgn  Pow' 

SCf^r*/hnrrtinarnf^f^mon  nf  *  Section  17(a)  of  the  Act  prohibits  an 

f“Tjiz”)  affiliated  person  of  a  registered  invest¬ 
ed.  Luz  Electrica  de  Venezuela  (  Luz  ) ,  oomnanv  or  an  affiliated  nerson  of 

a miority-ownedsj^imanr  of  Foreign 

s*  ^2JS2SSi.PS25?ii^  5ie  chasin^  from  such  registered  company 
^awlioation  which  is  on  file  or  any  company  controlled  by  such  reg- 

with  the  Oflnmtarion,  fox ■  »  full  state-  istered  company,  any  security  or  other 
ment  of  the  representations  therein,  property  subject  to  certain  exceptions, 
which  are  summarized  beiow.  unless  the  Commission  upon  application 

Fbreign  Power  owns  1,459,640  shares  pursuant  to  section  17(b)  of  the  Act 
i!6 »  Per,cent)  ®“d  La  Eiectricfciad  owns  grants  an  exemption  from  the  provisions 
353,787  shares  (18.5  percent)  of  the  com-  of  section  17(a),  after  finding  that  the 
moil  stock  of  Luz.  La  Electricidad  and  terms  of  the  proposed  transaction,  in- 
Luz,  both  organized  under  the  laws  of  eluding  the  consideration  to  be  paid  or 
Venezuela,  are  electric  public  utility  received,  are  reasonable  and  fair  and  do 
companies  operating  in  contiguous  areas  not  involve  overreaching  on  the  part  of 
to  the  city  of  Caracas,  Venezuela.  Luz  any  person  concerned,  that  the  pro- 
has  practically  no  generating  facilities  posed  transaction  Is  consistent  with  the 
and  acquires  almost  its  entire  supply  of  policy  of  each  registered  investment 
energy  by  purchase  from  La  Electricidad  company  concerned,  as  recited  in  its 
which  is  the  substantially  larger  com-  registration  statement  and  reports  filed 
pany.  The  application  states  that  it  under  the  Act,  and  is  consistent  with 
has  been  the  belief  of  applicant  and  of  the  general  purposes  of  the  Act. 
both  utility  companies  for  a  long  period  Notice  is  further  given  that  any  in- 
of  time  that  more  efficient  and  eoonom-  terested  person  may,  not  later  than  Feb- 
ical  operations  could  result  from  single  ruary  3,  1964,  at  5:30  p.m.,  submit  to 
ownership  of  both  such  utility  com-  the  Commission  in  writing  a  request  for 
P*®*®8-  a  hearing  on  the  matter  accompanied  by  FC 

Foreign  Power  and  La  Electricidad  a  statement  as  to  the  nature  of  his  in- 
have  entered  into  an  agreement  under  terest,  the  reason  for  such  request  and 

which  it  is  proposed  that  La  Electricidad  the  issues  of  fact  or  law  proposed  to  be  January  21,  1964. 

will  purchase  Foreign  Power’s  entire  controverted,  or  he  may  request  that  he  Protests  to  the  granting  of  an  applica- 
noidings  of  the  common  stock  of  Luz  be  notified  if  the  Commission  shall  order  tion  must  be  prepared  in  accordance  with 
lor  a  cash  price  of  $18,563,048,  plus  divi-  a  hearing  thereon.  Any  such  communi-  Rule  1.40  of  the  general  rules  of  practice 
aends  accrued  and  unpaid  at  the  clos-  cation  should  be  addressed:  Secretary,  (49  CFR  1.40)  and  filed  within  15  days 
ing  date  on  the  basis  of  a  reserve  ac-  Securities  and  Exchange  Commission,  from  the  date  of  publication  of  this 
cru«i  by  Luz  for  the  payment  of  month-  Washington,  D.C.,  20549.  A  copy  of  such  notice  in  the  Federal  Register. 
ly  dividends.  The  agreement  further  request  shall  be  served  personally  or  by  _  0 

Provides  that  for  a  period  of  30  days  mail  (air  mail  if  the  person  being  served  long -and -Short  Haul 

from  the  closing  date  the  Government  is  located  more  than  500  miles  from  the  FSA  No.  38764:  Processed  clay  from 
^Venezuela,  at  its  option,  may  require  point  of  mailing)  upon  applicant  at  the  points  in  southern  territory.  Filed  by 
Sri811  Power  to  relnvest  $14,424,318  address  stated  above.  Proof  of  such  O.  W.  South,  Jr.,  agent  (No.  A4436) ,  for 
.““f  purchase  Price  through  the  ac-  service  (by  affidavit  or  in  case  of  an  at-  interested  rail  carriers.  Rates  on  proc- 
nw  *  °*  °kii£&tions  of  the  Govern-  torney-at-law  by  certificate)  shall  be  essed  clay,  in  carloads,  from  points  in 
ent  of  Venezuela  or  an  agency  or  sub-  filed  contemporaneously  with  the  re-  southern  territory,  to  points  in  south- 
vision  thereof.  Such  obligations  are  quest.  At  any  time  after  said  date,  as  western  territory. 

in  a!?  p.aya^le  in  United  States  dollars  provided  by  Rule  0-5  of  the  rules  and  Grounds  for  relief :  Market  competi- 
DPrirD*  ,semiannual  installments  over  a  regulations  promulgated  under  the  Act,  tion. 

in  6*0  10  years'  with  interest  payable  an  order  disposing  of  the  application  Tariff:  Supplement  25  to  Southern 

an™  lars  at  rate  °*  6  Percent  per  herein  may  be  issued  by  the  Commission  Freight  Association,  agent,  tariff  I.C.C. 
*num,  such  payments  of  principal  and  upon  the  basis  of  the  showing  contained  S-206. 


[Delegation  of  Authority  No.  1] 

EXECUTIVE  ADMINISTRATOR 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Administrator  of  the  Small  Business 
Administration  by  the  Small  Business 
Act  (72  Stat.  384) ,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958 
(72  Stat.  689) ,  as  amended,  authority  is 
hereby  delegated  to  the  Executive  Ad¬ 
ministrator  to  perform  any  and  all  acts 
which  I,  as  Administrator,  am  author¬ 
ized  to  perform,  and  to  serve  as  alter  ego 
to  the  Administrator  with  respect  to  the 
activities  of  the  Small  Business  Admin¬ 
istration,  except : 

1.  Acting  as  a  member  of  the  Loan 
Policy  Board;  and 

2.  Exercising  authority  under  sections 
7(a)  (6) ,  9(d)  and  11  of  the  Small  Busi¬ 
ness  Act,  as  amended. 

This  delegation  is  not  in  derogation  of 
any  authority  residing  in  the  Deputy 
Administrators  relating  to  the  operations 
of  their  respective  programs. 

Effective  date:  January  15,  1964. 

Eugene  P.  Foley, 
Administrator. 

Doc.  64-678;  Filed.  Jan.  23,  1964; 
8:47  am.] 


NOTICES 


PSA  No.  38765:  Lumber  and  related 
articles  from  points  in  New  Mexico. 
Plied  by  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (No.  93-A) , 
for  itself  and  Interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  from  points  in  New  Mexico,  to 
points  in  Illinois,  Iowa,  Minnesota,  and 
Nebraska. 

Grounds  for  relief:  Carrier  competi¬ 
tion.  ”  :  ,  * 


Tariff:  Supplement  20  to  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
tariff  I.C.C.  14013. 

PSA  No.  38766:  Soda  ash  from  Salt - 
vine.  Va.,  to  Grasse Hi,  NJ.  Piled  bV 
Traffic  Executive  Association-Eastern 
Railroads,  agent  (EJt.  No.  2699),  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  bulk,  in  carloads,  from  SaltviUe, 
Va.,  to  Grasselli,  N.J. 


Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  5  to  Norfolk  and 
Western  Railway  Company  tariff  i.cc 
9813. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-680;  Filed,  Jan.  23,  1964 
8:48  ajn.j 
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